O63op
NPaKTUKN paspeLleHnsa cygamu CrnopoB, CBA3aHHbIX C BOCMUTAHMEM AeTen
(yTB. Npesnanymom BepxosHoro Cyaa P® 20 viona 2011 r.)

BepxoBHbiM Cygom P® coBMECTHO C BEPXOBHbIMW, KpaeBbiMWU, 06MACTHLIMU U
WHBbIMW PaBHbIMW UM Cydamu npoeefeHo 06o6LeHne cygebHon NnpakTnkn paspeLueHns B
2008-2010 rogax cnopos, CBSA3aHHbIX C BOCMUTAaHMEM OETEN.

OTO cnopbl: 06 onpegeneHun MecTa XuTenbcTBa pebeHka npu pasgenbHOM
npoxusanun pogutenen (n. 3 ct. 65 CK P®); 06 ocyLiecTBneHMM poaANTENbCKUX NpaB
poauTenem, npoXxuearwLwmuMm otaenbHo oT pebeHka (n. 2 cT. 66 CK P®); 06 yctpaHeHun
NpenaTcTBMM K 06LeHM0 ¢ pebeHkoM ero 6nmM3kmx poactBeHHUKOB (M. 3 cT. 67 CK P®); o
nuweHun pogutenbckux npae (n. 1 ct. 70 CK P®); 0 BoCCTaHOBMEHNN B pOOUTENBCKUX
npaBax (n. 2 c1. 72 CK P®); 06 orpaHu4eHumn pogutenbckux npas (r. 1 ct. 73 CK P®); 06
OTMeHe orpaHndeHnsa pogutenbckmx npas (c1. 76 CK P®) n gpyrue.

B cuny ct. 38 KoHcTutyumn Poccunckon Penepaumm mMaTepuHCTBO U OETCTBO,
CeMbs HaxXoAATCSA Mo, 3alunTomn rocygapctea. 3aboTta o geTsax, UX BOCNUTaHME - paBHOE
npaBo 1 0643aHHOCTb poauTenen.

OCHOBHbIM HOPMaTMBHO-NPABOBbIM  AKTOM, PErynupylowmmMm OTHOLIEHUS no
BOCMUTaHMIO JeTen Ha Tepputopun Poccuinckon ®Pepepauuun, sasnsetca CemenHbin
kogekc Po®.

B cuny 4.4 cr.15 KoHctutyumm Poccunckon degepaummn oblienpusHaHHble
MNPUHLNMNBI U1 HOPMbI MEXAYHApPOOHOro npasa U MeXxayHapoaHble JoroBopbl Poccuinckon
degepaumn  ABNAIOTCA COCTABHOW 4acTbid e€e MNpaBOBOM CUCTEMbI, WU  ecnu
MexayHapoaHbeliM gorosopom Poccuinckon degepaumm yctaHoBSEHbl WHblE npaBuna,
YyeM MpedyCMOTPEHHble 3aKOHOM, TO MPUMEHSTCA MpaBuna  MeXxayHapoOHOoro
Aorosopa.

Hopwmbl, perynvpylolime OTHOLWIEHUSI MO BOCAUTAHUIO AeTeun, cogepxaTcsa B
KoHBeHUMn 0 npaBax pebeHka.

K npaBOOTHOLWEHUAM C y4yacTUeM rpakgaH rocydapcTB, SIBASIOLWMXCA YreHamu
CoppyxecTtBa HesaBucMmbix ["ocyaapcTs, NPUMEHSAOTCA Takke nonoxeHna KoHBeHLmu
O MpaBOBOM MOMOLLUM W TMPaABOBbIX OTHOLWEHUSIX MO rpaXO4aHCKUM, CeMenHbIM U
YronoBHbIM aeriam, npuHaTon 22 aHsapsa 1993 r. B r. MuHcke rocygapcTBamm - YrieHamu
CoppyxectBa HesaBucumbix ocygapcts (ganee - CHIN) wn BcTynuBwen B cuny Ans
Poccunckon denepaunn 10 gekabpa 1994 r. (nanee - MunHckast KoHBeHUUS). pu aToM
nognucaHHas 7 okts6pa 2002 r. B r. KuwumHeBe rocygapctBamu - ydactHukamum CHI
KoHBeHLMA 0 NnpaBOBOM NOMOLLM M NPABOBbIX OTHOLLEHUSAX MO FPaXgaHCKUM, CeMENHbIM
M yronoBHbiM pgenam (ganee - KuwmHeBCKas KOHBEHUUSA) B HacTosillee BpeMms
NMPUMEHEHUIO HE MOAJSIEXUT, MOCKOSMbKY OHa BCTynaeT B curny Ana nognucaslUero ee
rocygapcTsa nocne patudpukauum nm gaHHon KonseHumn (ct. 120 KoHBeHUMK), ogHaKo
Poccunckaa ®enepaums aty KoHBeHUMIO He paTuduumpoBarna, B CBSA3M C YEM B CUNY
nonoxeHnn n.n. 3, 4 cr1.120 KWUWMHEBCKON KOHBEHUWM B OTHOLUEHUAX Mexay
Poccunckon ®depepauven n gpyruMm ydacTHMKamu 3ton KoHBeHUuM npoposrmkaet
npuMeHATbLCA MuHcKaa KoHBeHUMs OT 22 aHBapsa 1993 r.

Kpome Toro, npu paspeLueHun cnopoB ob onpeaenieHnn Mmecra XutenbcTea geTen
npu pasgenbHOM MPoXUBaHUKM poauTenen, a Takke 06 OCyLLeCTBIEHUM POAUTENbCKUX
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npaB poauTeneMm, NpoXunsarwLnM OTAENbHO OT pebeHka, cyabl, B YaCTHOCTU, MPUMEHSIOT
depepanbHbii 3akoH oT 24 wuona 1998 r. N 124-03 "O6 OCHOBHbIX rapaHTUSX npas
pebeHka B Poccuickon ®egepaunn”.

PasbsiCHEHNA MO MPUMEHEHUID CEeMEeNHOro 3akoHogaTenbCTBa cogepxatca B
noctaHoeneHuu NnexHyma BepxosHoro Cyga P® o1 27 masa 1998 r. N 10 "O npumMeHeHun
cyfamu 3akoHodaTtesNibCTBa Npu  paspelleHnn CrnopoB, CBA3aHHbIX C BOCMUTaHMEM
geten".

AHann3 cynebHOM MpakTUKM nokasan, 4To cydbl B OONbLIMHCTBE CriyvyaeB
NpaBUSIbHO ONPEeAEsNIAT 3aKOoH, NoANeXxawmnn NPUMEHEHUD K CMOPHbIM OTHOLUEHUSM,
yunTbIiBalOT npasoBble no3numm KoHcTutyumoHHoro Cyga PO u pasbacHeHus [neHyma
BepxosHoro Cyna P®, cogepxawmeca B noctaHoBneHmun ot 27 masa 1998 r. N 10.

CtaTucTU4yeckue gaHHbIe O paccMOTpeHnn cyaamum cnoposB, CBA3adHHbIX C
BOCNUTaAHUEM OeTeun

dopma rocygapCTBEHHOM CTaTUCTMYECKOW OTYETHOCTU npedycMatpuBaeT yder
BCEX Oen no crnopam, CBSi3aHHbIM C BOCNUTaHMEM pdeTen (Kpome gen O JULWEHUN
pOOMTENBLCKMX MNpaB), B LENOM Kak "Crnopbl, CBsi3aHHble C BOCNUTaHMem peten”, 6es
BblAENEHNSA KOHKPETHbIX KaTeropui atnx gen. OtaenbHOMyY ydeTy nognexaTt nuub gena
O NMULLIEHUN POAUTENBLCKMX NPaB.

Ncxoaa mn3 gaHHbix cygebHon ctatuctuky, B 2010 rogy 3HayuuTenbHO BO3POCIHO
KOSIM4eCTBO en no cnopam, CBA3aHHbIM C BocnuTaHuem peten. Tak, B 2010 roay
cyfamun OKOH4YeHo npowussoacteom 24 281 geno atoun kateropum (B 2009 rogy - 20 531
aeno, B 2008 rogy - 17 014 gen). Okono yetBeptn gen B 2010 roagy 6611 npekpalleHb!
NpOn3BOACTBOM. BblHeceHbl peweHna no 67% OKOH4YeHHbIX npou3sogcTeom aen. C
yAOBNeTBOpeHNeM 3asBneHHbIX TpebosaHun B 2010 rogy BbiHeceHO 86,2% pelueHun
Ha3BaHHoOW kaTeropuu (13 955 gen).

KonuyecTtBo gen o NUWEHUN poanTenbCKUX NpaB Ha NPOTSXKEHUU NMOcnegHux net
cokpawlaeTcs. Tak, ecnn B 2008 rogy cygammu Poccunckon degepaumm Gbifio OKOHYEHO
npoussoactesom 74 111 pen, B 2009 rogy - 73996 pgen, 1o B 2010 rogy OKOHYEHO
npousBoacTeom 67 400 gen aton kateropuun. o 92% aen, OKOHYEHHbLIX NPON3BOACTBOM,
OblN BbIHECEHDbI pPELLUEHUS. YAOBMNETBOPEHbI TPebOBaHUA O NULIEHUM POLAUTENLCKUX
npae no 56 117 pgenam, 4to coctaBnset 91,5% oOT uncna gen, pacCMOTPEHHLIX C
BbIHECEHMEM PELLEHUN.

B 2010 rogy 66111 HapyLleHbl CPOKM paccMmoTpeHnda rno 2509 genam o nuweHuu
pOaAMTENBLCKMX NpaB, 4To coctaBndeT 3,7% OT YMmcna OKOHYEHHbIX NPOM3BOACTBOM Aen (B
2009 rogy - 3,9%, nnu 2878 gen, B 2008 rogy - 4,9%, wnu 3659 gen).

HapylweHne cpokoB paccMOTpeHuUsa den no cnopam, CBs3aHHbIM C BOCNUTaHUEM
peten, B 2010 rogy coctasuno 5,4% (1305 gen), B 2009 roay - 6,3% (1287 pen), a B
2008 roay - 8,1% (1383 pgena).

Takum obpasom, cutyaums c cobniogeHnem cyaamMm CpPOKOB pPacCMOTPEHUSA
yKasaHHbIX kaTeropuin gen 3a nocrnegHue tpu roga (¢ 2008 no 2010 roa) yny4wmnace.

NMpeabaBneHne UCKOBOro 3asiBfIeHMA NO cnopam, CBA3aHHbIM C BOCNUTaHNEM
aeten
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Kak nokasano o6obuieHne cyaebHon npakTukn, cyabsiMnu B OCHOBHOM MpPaBUSIbHO
paspeLllaeTca BOMPOC O BO3MOXHOCTU MPUHATUS MCKOBOIO 3asiBNEHUS K CBOEMY
NPOM3BOACTBY MO Aenam rno cnopam, CBA3aHHbIM C BOCNUTaHUEM AeTEN.

OTkas B NPUHATUM WUCKOBOro 3asBrieHus. Mimenu mecto cnydawm, korga cynbu
He0bOCHOBaAHHO OTKa3bliBanu B NPUHATUN MCKOBOIO 3asiBfieHusl, owmnbovHO nonarasi, 4to
Yy UCTL@ OTCYTCTBYET CyObEeKTUBHOE NpaBo Ha obpalleHne 3a cyaebHon 3awmnTon.

Hanpumep, onpeneneHnem bnaroseleHckoro ropoackoro cyga AMypcKow
obnactn O6bINO OTKasaHO B MNPUHATAM WCKOBOrO 3asiBreHnsa matepu pebeHka o006
onpegeneHnn nopsaka obueHns pebeHka co CBOMM OTLOM, NPOXMBAKOLUM OTAESTbHO OT
pebeHka, Ha ocHoBaHumM n. 1 4. 1 c1. 134 ITIK P®. Onpegenennem cygebHon konnernm
no rpaxgaHcknm genam AMypckoro o6rnacTHoro cyga gaHHoe onpeaeneHne OTMEHEHO,
BOMNPOC NepedaH Ha HOBOE pacCMOTPeHMEe B cyd NepBon MHCTaHumKn. Kak npaBunbHO
yKkasan cyf KacCauWoHHOW MHCTaHLMW, BbIBOA Cyda NepBON MHCTaHLMM 006 OTCYTCTBUM Y
mMaTepu pebeHka, npoxuBawlen COBMeCTHO C pebeHKOM, MNOSIHOMOYMA  Ha
npeabsasneHne B cyn TpeboBaHusa o6 onpegeneHum nopsigka obuieHuss pebeHka ¢
OTLOM, MPOXUBAKOLLNM OTAENbHO OT pebeHka, ABNseTcss HenpaBUbHbIM, MOCKOMbKY B
COOTBETCTBMM C MoOnoxeHnamu n. 2 ct. 66 CK P® Bonpoc 0 nopsiake OcCyLleCcTBNeHUs
pOOUTENbCKMUX NpaB OTAENbHO NPOXMBaKLWUM OT pebeHka poauTenemM MoXeT ObiTb
paspelleH cyaom no TpeboBaHuio nbOro poauTens, a He Tonbko no TpeboBaHuto
OTAENbHO NPOXMBAKOLLErO POANTENS.

Mpn pelweHnn Bonpoca O NPUHATUKM 3asiBfiIeHUs] MPOKypopa, NpeabsBleHHOro B
3aWunTy NpaB U UHTEPECOB HECOBEPLUEHHONETHEro, B psage crnyyaeB CyAbu OLIMOOYHO
nonaranu, 4YTo NPOKypop He UMeEeT npaBa Ha obpalleHne C TakuMm 3asiBfieHMEM B CyA,
ecnn pebeHKy Ha3HayeH OMNeKyH WM noneyutenb NUBO ecnv geTu nomelleHbl noj
Haasop B obpasoBaTenbHble, MeOULMHCKNE OpraHu3aumu, opraHnsauumn, okasbiBaroLime
coumanbHble YCNyrn, U WHble OpraHuM3aumm, B TOM 4ucne Ana AeTen-cupoT u geten,
ocTaBLnxca 6e3 nonevyeHnss poantenen.

Hanpumep, onpeneneHnem cyabu Tanuukoro panoOHHOro cyaa
Csepgnosckor obriactn 661510 0OTKa3aHO B NPUHATUM 3a8BNEHUsI MPOKypopa B MHTepecax
ABYX HECOBEPLUEHHONETHMX cecTep 06 orpaHMyeHun poauTenbcknx npas mMx otua b. no
TeM ocHoBaHusM, YTo aetn ¢ 2000 roga no 3asdABNEHU0 OTUAa HaxXO4ATCS Ha MOSTHOM
rocynapctBeHHoM obecneveHun B MOY "Tanuukas wkona-MHTepHaT OCHOBHOro obuiero
obpasoBaHua" n, cnegoBaTernbHO, 06A3aHHOCTbL MO OXpaHe WX MNpaB BO3JOXEHa Ha
ykaszaHHoe obpasoBaTenbHoe yypexaeHue. NMpn 3ToM CyqoM He MPUHATO BO BHUMaHME,
yto n. 3 cT. 73 CK P® npaBo npokypopa Ha obpalleHne B cyd ¢ TpebosaHuem 06
OrpaHNYEHUN POAUTENBLCKUX NPaB He CBA3bIBAETCSA C HaNMYMEeM Takoro npaea y ApPYrnx
Ny, 1, KpOMe TOro, Takoe NpaBo NpeaocTaBneHo npokypopy ct. 45 MK P&.

AHanornyHas owwubka Obina gonyuwieHa cyaben JIOKTEBCKOro pamoHHOro cyaa
AnTanckoro Kpas, HeobOCHOBAHHO OTKasaBLUEro B MPUHATUWU 3asiBieHUs MpoKypopa
KoCuMXMHCKOro pamoHa B MHTepecax HeCOBEpLUEHHONETHero o nuueHun ero otua M.
pPOOUTENbCKMX MPaB CO CCbINIKOW Ha TO, YTO HECOBEPLUEHHONETHUN MMeeT OMeKkyHa,
KOTOpbIM B COOTBETCTBMUM C  3aKOHOM M [OfPKEeH  3awuwate  npasa
HEeCOBEPLUEHHONETHEro, a Kakmx-nmbo MpUYMH, NO KOTOPbIM OH HE B COCTOSIHAM 3TO
caenaTb, NPoKypop He ykasan. OTMeHas 3To onpegeneHne cyabu, cynebHas konnerus
no rpaxgaHckMm genam AnTanckoro Kpaesoro cyaa NpaBUSibHO yKasamna, YTO COrfiacHo
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n.1 cr.70 CK P® pena o nuweHMM poauTernbCKUX MNpaB paccMaTpuBaloTCcsa Mo
3asiBIIEHNIO OOQHOIO N3 poauTenen Unu nuu, X 3aMeHsaLWKMX, No 3adBNeHno NPoKypopa,
a TakKke MO 3adBfIEHUSM OpraHoB WMW OpraHu3aumn, Ha KOTopble BO3SOXEHbI
0053aHHOCTM MO OXpaHe npaB HEeCOBEPLUEHHONETHUX AeTe (OpraHoB OMNekn U
noneynTenbcTBa, KOMWUCCUA MO [eflaM HeCOBEpLUEHHOSETHUX, OopraHusauum ans
AeTen-cupoT n geTen, ocTaBlumxcs 6e3 nonedeHusa pogutenen, n gpyrmx). B ceasm c
3TUM NPOKYPOP B CUIYy NPSIMOro yKasaHWs 3akoHa BrpaBe obpalwatbCs B Cyd C UCKOM O
NUWEHUN POOUTENBbCKUX MNpaB, NPU 3TOM HanuuMe aHanoruMyHblX MpaB Y WHbIX Nuu,
nepeyncneHHoix B n. 3 ct. 70 CK PO, npenstctBnem ansa obpalleHms B Cy4 NpoKypopa C
yKasaHHbIMY TpeboBaHNSIMUN He ABNSIETCS.

Pag cypen, yctaHOBMB, YTO UCK NpeabsABreH NUUOM, KOTOpoe He OTHOCUTCS K
Kpyry nuu, umerowmx npaso Ha obpalleHne ¢ gaHHbIM MCKOM B cyd (Hanpumep, UCK O
NULWEHNN POOUTENBCKUX NpaB NpeabsaABreH POACTBEHHWKOM pebeHka, He ABMSLMMCS
€ero OMeKkyHOM unuM norneyuTenem, UCK O BOCCTAHOBSIEHUM B POAUTENbCKUX MpaBax
npeabsaBrieH He camuM poauTenieM, a MHbIM fMLOM), HeOBOCHOBaHHO BO3BpalLanu
NCKOBblE 3asiBNeHunsa co ccbifikonm Ha n. 4 4.1 ct. 135 TIK P®, B TO BpemMs Kak B ero
NPUHATUM criegoBaro oTkasaTb Ha ocHoBaHuM . 1 4. 1 cT. 134 [TIK P®.

Takne owunbkn pgonyckanucb, B YacTHOCTW, CyObAMM pPaMOHHbIX CyOoOB
KemepoBsckoi n PoctoBckon obnacten, ANTanckoro kpas.

HekoTopble cyabun, oTKasbliBasi B NPUHATUM 3aaBneHmnsa no n. 2 4. 1 ct. 134 [TIK PO
B CBSI3W C TeM, YTO MMEETCS BCTYMMBLUEE B 3aKOHHYK CUMy pelleHne cyga no cropy
MeXay TEMW Xe CTOPOHaMK, O TOM Xe npegMeTe U Mo TEM Xe OCHOBaHWAM, He Bcerga
yuuTbiBanu, 4TO MNPaBOOTHOLUEHUS MO BOCMUTAHUIK OEeTeW, Kak U WHble CeMeWHble
NPaBOOTHOLUEHUS, HOCAT ONAWMWKACA XapakTep, MNO3TOMY MPUMEHEHMEe npasui O
TOXOECTBEHHOCTM MCKOB U OTKa3 B CBA3WN C 3TUM B NPUHATUN 3asBrEeHUs OOMYCTUMbl He
BO BCex cny4yasax. Hanpumep, Henb3s npu3HaTb OBOCHOBAHHbLIM OTKa3 B MPUHATUU
MCKOBOrO 3asdBfieHUs1 Mexdy TeMu Xe CTopoHamu, O TOM XXe npegmMeTe, Koraa u3
3asiBlIEHNA yCMaTpMBaeTCs, YTO MU3MEHUNUChb akTudeckme obCTosTenbCTBa, YCIOBUS
BOCNUTAHNA eTen, CNy>XMBLUME OCHOBaHMEM paHee NpeabsABEHHOro ncka.

Tak, onpeaeneHnem cynbu XKenesHoaopoXXHOro panoHHOro cyna
r. PoctoBa-Ha-[loHy 6bI510 0OTKa3aHOo B MPUHATUM UCKOBOTO 3asiBreHns E. k Y. o nepenade
en pebeHka Ha BOCMUTaAHWE N U3MEHEHMM MeCTa ero XUTenbCcTBa B CBA3W C TeM, YTO
peweHnem CoOBETCKOro pamoHHOro cyga r. PocTtoBa-Ha-[JOHYy Mexay 9aTuMmn Xe
CTOpPOHaMM paccMmaTpuBancs aHanormyHbli CNop W MEeCTO XWUTenbCTBa Ao4vepwu
onpegeneHo ¢ ee otuoM. OTMeHAs OaHHoe onpegeneHuve, cynebHas konnerns no
rpaxgaHckum genam PocTtoBckoro o6nactHOro cyga npaBuribHO yKasana Ha TO, 4TO
TOXOECTBEHHOCTb MCKOB O3HA4YaeT, YTO OHWM UMEKT OL4MHAKOBbLIA NpeaMeT, OCHOBaHWE U
CyObeKkTHbIM cocTaB. Mexay Tem cyn He yyen, Y4TO WM3MEHWUSNIUCb OOCTOATENbCTBa,
NOCIYXUBLUME OCHOBaHMEM AN BblHeceHUs1 pewleHnss COBETCKMM PanoHHbIM CyaOM
r. PoctoBa-Ha-[loHy, B CBA3M C 4YeM WCK MpeabsaABneH Mo MHbIM OCHOBaHUSM, 4YeM
paspeLleHHbIN paHee CyaoM.

OcTtaBrneHne UCKOBOro 3asaBneHust 6e3 aBmxeHus. AHanuM3 cyaebHom NpakTukm no
AenamMm OaHHOW KaTeropuu Takke nokasar, 4YTo B OONbLUMHCTBE CrnyyaeB y Cydewn He
BO3HUKAET TPYAHOCTEN MpW OMpedeneHnn CcoOoTBETCTBUS coaepxaHna u  ¢opMbl
MCKOBOrO 3asaBneHnst TpeboBaHUAM, YCTaHOBITEHHbIM 3aKOHOM.

OpgHako B HEKOTOpbIX criyvasix cyabM HeOOOCHOBAHHO OCTaBMsASIM  UCKOBbIE
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3asBrieHnsa 6e3 OBMKEHUS], CCbINTasiCb Ha TO, YTO B HMUX He yka3aHbl 06CTOATENbCTBA, Ha
KOTOPbIX WUCTLUbl OCHOBbLIBAOT CBOM TpeboBaHMs, a Takke [oKasaTenbCTBa,
noagTeepxgawowme 3Tn obCcToATENbLCTBA, B TO BPEMSA Kak MPOBEpPKA Hannumsa BCeX
AoKasaTenbCTB, HA KOTOPbIX OCHOBaHbI TpeboBaHMA 3aaBUTENs, He CBOMCTBEHHA CTaauu
BO30OYyXAeHNA aena n OTCYTCTBUE KaKoro-nmbo JOKYMEHTa HE MOXET CBUAETENbLCTBOBATb
0 HecobnogeHun TpeboBaHun, NpeabsBMsSEMbIX K 3asBNeHUt0. Takne gokasaTenbLcTBa
MOryT ObITb NpeacTaBneHbl Kak Npy NoArotoBke gena kK cyaebHomy pasbupartenscrsy,
TaK 1 B X04€ pacCMOTPEHUS Aera no CyLLeCTBy.

Kpome Toro, kak Ha 04HO M3 OCHOBaHWI AN9 OCTaBNEHMS UCKOBOro 3asBreHns 6e3
OBWXEHUs!, a BMOCMNeacTBMM N Ha OCHOBaHME €ro BO3BpalLeHus, psag cyden B CBOMX
onpeaeneHnsax ccbinanucb Ha OTCYTCTBME [OOKYMEHTa, noATBepXaatowero ynnaTty
rocygapCTBEHHOM MOLUSINHbI.

Mexay Tem TpeboBaHume 06 ynnate rocygapCTBEHHOM MOLWMMHLI MO cropam,
CBSI3aHHbIM C BOCMUTaHMEM [eTeun, SABNSETCA He3aKOHHbIM, MOCKOSMbKY 3T Cropbl
OTHOCATCS K Aenam o 3aluuTe npasB pebeHka 1 NOoLWNMHOM He obnaratoTcs, YTO BbiTEKaeT
n3 nonoxeHnn n. 15 4. 1 ct. 333.36 HK P®, n. 2 cT. 23 dPenepanbHOro 3akoHa ot 24
miona 1998 r. N 124-®3 "OO6 OCHOBHbIX rapaHTusix npaB pebeHka B Poccumnckomn
depepauymn”.

BoaBpaweHne wnckoBoro 3asBreHus. [lpekpalleHne npomsBoacTBa Mo  Aeny.
Mmenn mecto cnyyaum, Korga no cnopam o6 onpegeneHnn mecta XutenbctBa pebeHka
nnm o6 OCyLLEeCTBNEHUN POOUTESLCKUX MpaB poguTenem, npoXuearwLwmM OTAENbHO OT
pebeHka, cyabM HeobOOCHOBaHHO BO3Bpallann WCKOBbIE 3asiBNEHWSS B CBHA3N C
HecobnogeHMem nctuamm gocyaebHoro nopsgka paspeLleHuns cnopa.

Hanpumep, onpegeneHnem cynbu HoBoantamckoro ropofckoro cyaa Antamckoro
Kpas 6b1510 BO3BpaLLLEHO MCKOBOE 3asBrieHne B. (oTua pebeHka) k b. (maTtepu pebeHka)
00 ycTpaHeHun npensaTcTBUM K OOLIEHUI0 C HECOBEPLUEHHONETHUM pebeHKkoM U
onpeaeneHnn nopsgka odweHna ¢ HUM. pu 3ToOM cyabs ykasars, 4To B cuny n. 3 cT. 65
CK P® npegycmoTpeH obsasaTenbHbli OOCYAEOHbIA  MOPSLOOK  yperynmpoBaHus
BO3HUKLLErO Cnopa nyTem oOpalleHnss B oOpraH OMekn U nonednTenbctBa 3a
paspeLlleHeM BO3HUKLLMX pa3HOrnacumn, ogHako UCTel B opraH ornekn u nonevynTenncrea
He obpaluancs.

Takon BblBOO OCHOBaH Ha HeNpaBUIIbHOM TOSKOBAHWW 3aKOHa, MOCKOSIbKY W3
cogepxaHus cT.cT. 65, 66 CK P® He cneayeT, 4YTo Ansa onpeaeneHns Mecrta XUTenbCcTea
aeTen uUnu nopsiika oCyLeCcTBIEHUA POAUTENbCKUX MpaB poauTenem, NpoXmMBatoLnM
oTaenbHo OT pebeHka, 3akoHOAATeNnbCTBOM MNpPedycMOTPeH npeaBapuTenbHbIn
aocynebHbIn  NOpsAOK  yperynupoBaHust crnopa. B cnyyae BO3HMKHOBEHMSI criopa
poauTenu snpase ob6paTUTbCA 3a ero paspeLleHneM HenocpenCTBEHHO B CyA.

Cnepyet obpatuTb BHMMaHME M Ha HeOBOCHOBAHHbLIN BO3BpaT CydaMW WUCKOBbIX
3asiBMIEHNUA NO chnopam, CBSI3aHHbIM C BOCMUTaAHMEM [LETEW, NO MOTUBY HapyLUEHUS
3asgBuTenem npasun pogoBon NOACYAHOCTN.

CornacHo cT. 24 ITIK P® Bce kaTteropun gen, cBA3aHHbIX C BOCNUTaHWEM OEeTeN, C
TOYKM 3peHUd MNpaBwusl PoOOBOM MOACYOHOCTU paccMaTpuBalOTCS PavOHHbIM CyAOM B
KadecTBe cyda nepBOM MHCTaHUMW. Mcxoas u3 3Toro, criedyeTt Npu3HaTb HapylueHUeM
npoueccyanbHOro 3akoHa BO3BpalWeHMEe pPavoHHbIM CYyLOM 3asBfEHUsT B CBA3U C
HecobnoaeHMeM 3asBuTenemM npasusi pogoBON NOACYAHOCTU. B 4acTHOCTKU, HEKOTOpbIe
CyOdbW pamoHHOro cyga owmbodHO nomnaranu, YTo 3asiBfieHus o6 onpegeneHun mecta
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XutenbctBa pebeHka, 06 onpegeneHmn nopsaaka obuieHns ¢ pebeHkom, 06 orpaHnyeHnn
poaNTENBLCKMX MpaB NoAacyaHbl MUPOBbLIM cyabsaM. OgHako TakMe cnyvyan eOuHUYHbIL U
AONYLLEHHbIE OLUNMOKM NCNpaBnsanucb CyaoM KaccauuoHHOW MHCTaHLUUMN.

YuutbiBas, 4TO 6GOMBLIMHCTBO CMOPOB O AEeTAX paccMaTpuBaeTcd No MecTy
XutenbctBa otBeTymnka (cT. 28 TIK P®), cyabl npaBunbHO BO3Bpallanu 3asBfeHusi B
CBA3M C HapylleHnem 3TOro npasuna co ccbifikon Ha n.2 4.1 c1. 135 [TIK P® un ¢
yKaszaHueM, B KakOW KOHKPETHO CcyAd crieayeT obpaTtnTbCs 3asiBUTENIO MO AaHHOMY Cropy.

BmecTte ¢ Tem 0606weHne cyaebHon npakTuku nokasasno, 4To y CyaoB MMEKTCS
pasfniMyHbIE TOYKM 3PEHUSI MO BOMNPOCY O TOM, KaK onpegensietcs TepputopuanbHas
noacygHoCTb dena npuv  OOHOBPEMEHHOM 3asBneHMM TpeboBaHUM O NULLIEHUN
POANTENBLCKUX NPaB N B3bICKAHUM allTMMEHTOB.

OaHu cygbl (Hanpumep, Bnagumupckui obnactHon cyn, PocTtoBckuin obnactHom
cyf) nonararT, YTO B YKa3aHHOM clny4yae ucTel, BnpaBe NpeabsBUTb TakoM UCK Kak Nno
MECTY XNTeNbCTBa OTBETYMKA, TaK U MO MECTY CBOErO XUTESbCTBA.

Takon BbIBOA, MO MHEHMUIO Cy[OB, BblTEKaeT U3 nosioxkeHnn 4. 3 ct. 29 [TIK PO,
COrnacHo KOTOpOM UCKM O B3bICKAHUM anMMEHTOB M 06 yCTaHOBMEHUM OTLOBCTBA MOryT
OblTb NpeabsaABneHbl UCTLOM Takke B Cyd MO MecTy ero xutenoctea. [lpy atom wm3
AaHHOM HOPMbl He cregyeT, 4TO npaBuno o006 anbTepHaTMBHOM MNOACYAHOCTU
NPUMEHSAETCS TONbKO K CriydasM OAHOBPEMEHHOrO npeabsBneHna TpeboBaHun 06
YCTaHOBSIEHUM OTLLOBCTBA M O B3bICKAHUW arIMMEHTOB. YunTbiBad 3TO, CyAbl nonarator,
4yTO ecnn Hapsgy ¢ TpeboBaHMEM O JIMWLEHUN POAUTENBbCKUX NpaB MNpegbsBIEHO U
TpeboBaHMEe O B3biCKAHUM anNMMEHTOB, AN KOTOPOro AencTsyeT npasunio 06
anbTepHaTUBHOM NOACYAHOCTW, TO UCTeL, BNpaBe nogaTtb Takoe 3asBfeHue Kak B cyf no
MECTY XUTenbCTBa OTBETYMKA, TaK U B CyZ MO MECTY CBOEro XuTenbCcTaa.

B YaCTHOCTH, cynebHas Konneruns no rpaXkgaHCKUM aenam
PoctoBckoro obnactHoro cyaa, OTMEHMB onpeaeneHve 3epHOrpagckoro paroHHOro
cyda, KOTopbiM Oblfio BO3BpalleHO MCKOBOE 3asiBrieHWe npokypopa 3epHorpagckoro
panoHa B MHTepecax HECOBEPLUEHHONETHUX O JIULIEHUM UX MaTepu Y. poanTenbCKux
npaB M B3bICKAHUN aNMMEHTOB B CBSA3W C HENOACYAHOCTbKD crnopa 3TOMY pariOHHOMY
cyay, ykasana, 4Yto cyaom gonyweHo HapyweHue 4. 3 cT. 29 [TIK P®, B cooTBeTCTBUMN C
KOTOPOM WUCKM O B3bICKAHUW aniMMEHTOB MOryT ObiTb NpeabsaBneHbl UCTLOM B Cya Mo
MECTY €ro >uTenbCTBa. YuuTbliBasi, YTO HECOBEPLLUEHHONMETHUE MNPOXMUBAKOT B
3epHorpaackomM panoHe n Kpome TpeboBaHUM O NULLEHUM POAUTENBLCKUX NPaB 3asiBeHbI
n TpeboBaHNA O B3bICKAHUWN arIMMEHTOB, CNop noacyaeH 3epHorpagckomMy panvioOHHOMY
cyay.

Opyrne cyaobl (Hanpumep, ApxaHrenbCKuin obnactHon cyn, ANTanckuni KpaeBowu
cyd) cuuTalT, YTO UCK O JIMWEHUN POAUTESNbCKUX NpaB MNOACYOEeH cydy Mo MecTy
XUTEeNbCTBa OTBETYMKA HE3aBMCUMO OT TOro, NpeabsaABfEHO UMM HEeT OO4HOBPEMEHHO
TpeboBaHMe O B3biCkaHMM anumeHtoB. B  obocHoBaHMe TakonM  NO3UUMK
ApxaHrenbckui obnactHon cyg ucxoguT m3 Toro, uto [TIK P® He ycraHaBnuBaeT
anbTEepPHATUBHOM WNWU MUCKITIOYUTENBbHON MOACYAHOCTU AeNl O JIUWEHUN POAUTENbCKUX
npae, B TOM 4uCrie npu OOAHOBPEMEHHOM nNpeabsBAeHUM TpeboBaHUM O NULLEHUMU
poONTENBLCKUX MNpaB W B3bICKAHUM annuMeHToB. [lo3ToMy pgena, CBsI3aHHble C
BOCMUTaAHMEM [OeTen, noanexar pacCMOTPEHUD wucxoas wu3 obuiero npasuna
TeppuTopuanbHON NOACYAHOCTH, ycTaHoBNeHHoro cT. 28 MK P® (no mecTy HaxoXaeHus
OTBETYMKA).
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CornacHo nosvumn  ANTamckoro  KpaeBoro cyaa, OWWMOOYHO  TOMKYHOT
npoueccyasribHbli 3aKOH CyAbl, KOTOpble nonaratT, YTO B Crydae OAHOBPEMEHHOro
npeabaBneHnsa TpeboBaHui O NULWIEHUN POOUTENBbCKMX MpPaB M B3bICKAHUW arIMMEHTOB
nck B cuny 4.3 c1.29 ITIK P® moxeT ObiTb npeabsaBrneH Takke B Cyd MO MeECTy
XutenbcrtBa muctua. [lo MHEHMIO KpaeBoro cyaa, NOCKOSMbKY B COOTBETCTBMM C . 2 CT. 71
CK P® nuweHne poouTenbCckux npaB He ocBoboxgaeT poautenst oT 06s3aHHOCTM
cogepxaTb cBoero pebeHka, a B cooTtBetctBUM C .3 cT. 70 CK P® cya npwm
paccMOTpeHUn gena o NUWEHUU POoaUTENbCKUX MpaB pellaeT M BONPOC O B3bICKaHWUU
anMvmeHToB Ha pebeHka He3aBUCMMO OT TOro, nMpeabsiBieH NN TakoM  WUCK,
cregoBaTeNnbHO, WM B YKasaHHOM cCfyyae [OMMKHO AenctBoBaTb obOLiee npasBuno
noacygHocTn, ycrtaHosrieHHoe cT.28 [TIK P®, - npegbssneHve wucka no MecCTy
XUTenbCcTBa OTBETYMKA.

Mo paHHOMY BOMpPOCY MNpaBUMbHOM SABRGETCA no3uuma Brnagumupckoro wu
PocToBckoro o6nacTHbIX CyaoB Kak Hamboriee cornacylowasca € MNOfoXKeHUsAMU
cT.cT. 28, 29 [TIK P®, a Takke oTBevawwass npaBam MU wuHTepecam pebeHka,
BKMNtoYawwmMm B cebsa m npaBo ObITb 3acnywaHHbiM B xoge Jnboro cyaebHoro
pasbupaTtenscrtea (cT. 57 CK PO).

MoaroroBka pgena K cynebHomMy pasduparenbcTBy

B nocraHoenenun NneHyma BepxosHoro Cyga P® ot 26 uioHa 2008 r. N 11 "O
noaroToBKe rpaXpgaHckux aen kK cynebHomy pasbupatensctsy” obpaweHO BHUMaHue
cyaen Ha TO, 4YTOo cobniogeHne TpeboBaHUM 3akoHa O NPOBeAEeHUMM Haanexalien
MOArOTOBKM rpaxdaHCcKux gen Kk cyaebHomy pasbupaTensCTBy SBASETCS OAHUMM U3
OCHOBHbIX YCMOBUWI MPaBUbHOIO M CBOEBPEMEHHOIO NX paspelleHuns. CBoeBpeMeHHas u
nonHas noarotoBka pAena kK cyaebHomy pasbupaTenbCTBy MMeeT onpefensiollee
3HavyeHne Ans Ka4yeCTBEHHOro pacCMOTPEHUs Aena U B YCTAHOBIEHHbIE 3aKOHOM CPOKM.
HenposegeHne nnbo opmanbHOe npoBedeHWe MOArOTOBKM Aen K cyaebHomy
pa3bupaTenbCTBY, Kak NpaBumo, NpUBOAUT K OTIOXEHUO cyaebHoro pasbupaTtenbcTea,
BOMOKUTE, a B psige Cry4yaes U K NPUHATUI0O HEOBOCHOBAHHbIX PELLUEHUN.

FAPAHT:

Mo-Bngumomy, B TekcTe npedblgywero absaua ponyuweHa onedatka. [aTty
noctaHoBneHus lNneHyma BepxoBHoro Cypna P® cnegyetr yutatb Kak "oT 24 MIOHA
2008 r."

N3ydyeHne cyaebHOM npakTuUKKM Mo crnopam, CBS3aHHbIM C BOCMUTaHWEM OeTewn,
nokasaso, 4YTO elle UMEKT MeCTO MHOrouYucneHHble cnydyam oopmanbHOro OTHOLLEHUSA
cyaen K noarotoBke Aerna k cygebHomy pasbupaTtenbCTBy. OTO, Kak NpaBuno, NpMBoanT
K TOMY, YTO cCnywaHusa no genamMm HeoOHOKPaTHO OTKIaAblBalOTCH, HapyLLATCH CPOKM
pacCMOTpeHust Aen, BblHECEHHble CcyAebHble MNOCTaHOBMEHUS OTMEHSITCA CyaoM
KaccauMOHHOW UHCTaHLUN.

Hanpumep, Bonrorpagckmm obnactHeiM cygom B xoge o06o6uweHns cynebHou
NPaKTUKN BbISBNEH Uenbli psag CcriydaeB HeHagnexawen noaroToBkM Jen no crnopam,
CBSI3aHHbIM C BOCNUTaHWEM AeTen, K cyaebHomy pasbupatenscTsy.

Tak, wnckoBoe 3asaBneHve YnpasneHus  obpasoBaHuMs  aAMUHUCTPaUUK
[3epxunHckoro panvoHa K Bb. n X. 0 nuweHun poanTesibCKUX MpaB MNoOCTynuro B
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[3epXXnHCkMn panoHHbIn cyg r. Bonrorpaga 19 oktabps 2006 r. 26 oktabps 2006 r.
onpegernieHneM CcCyabW OHO MPUHATO K MPOM3BOACTBY YKa3aHHOro cyda, u no geny
Ha3Ha4YeHO NpoBedeHME TMOAroTOBKM K cyaebHomy pasbupaTenbcTBy, KoTopas
3akno4vanacb TOMbKO B HanpaBfeHMM KOMUM WCKOBOrO 3asiBfieHusi oTBeTvmkam. 31
okTabpss 2006 r. cyaben BbIHECEHO oOnpedernieHMe O HasHadeHun pgena K
pa3bupatensctBy B cyaebHOM 3acegaHum Ha 22 Hosibps 2006 r. B pesynbTtaTte
HeHagnexailen MnoAroToBKM fena K cyaebHomy pasbupaTenbCTBy ChnyllaHue ero
oTknagbiBanocb 6onee 10 pas, M pacCMOTPEHO MO CyLECTBY OHO ObiNo Tonbko 27
asrycta 2008 r.

Kpome TOro, HeCMOTps Ha TO 4TO B M. 2 noctaHosrieHna lNneHyma BepxoBHoro
Cyna PO ot 27 mas 1998 r. N 10 obpallieHO BHMMaHWe cyden Ha To, YTO gena,
CBA3aHHble C BOCMUTAHWEM [JeTen, [LOSMKHbl Ha3HayaTbCs K pas3bupatenbciBy B
cynebHOM 3acefaHuy TOSMbKO MNOCre MOflyYeHUs OT OpraHoB OMEKM K nonevntenbcTea
COCTaBMEHHbIX W YTBEPXAEHHbIX B YCTAHOBMEHHOM MOpsaKe akToB obcnegoBaHus
YCNOBUA XXWU3HM NWL, NPEeTEeHAYKLWNX Ha BocnuTaHue pebeHka, B xoae o06o6uweHus
cynebHOM NpaKTUKU pPacCMOTPEHUA 3TUX Aen Obinv BbISBMEHbI cnyyYyanm (U OHWU He
€ANHWYHBI), Korda cyabu HasHavanu gena k cygebHomy pasbupaTenbCcTBy B OTCYTCTBUE
TaKOro akta, YTo TakKKe BeKno 3a cobon oTnoxeHue pasbuparenncrsa gena.

Hanpumep, no geny no ncky L. K A. 0 NUWIEHNN POANTENBCKMUX NPaB B OTHOLLEHUN
HecoBepleHHonetHero 20 maa 2008 r. cygben LleHTpanbHOro panoHHOro cygar.
BapHayna 6b1n0 BbiIHECEHO OonpeneneHne 0 NPUHATUKN, NMOATrOTOBKE M HAa3Ha4YeHun gena K
cynebHomy pasbupartenbctBy Ha 9 moHsa 2008 r. 23 maa 2008 r. cyaben caenaH 3anpoc
B OpraH onekun u nonevyntenbcTBa agMUHUCTpaumn LileHTpanbHoro panoHa r. bapHayna o
npegcrasneHnn akta obcnegoBaHMs XUMULLHO-ObITOBLIX YCNOBUIA OTBETYMKA B CPOK A0
6 mioHa 2008 r. Takom akT noctynun B cyd nuwb 2 uonsg 2008 r., B CBA3KM C 4eMm
cynebHoe pasbupatenbctBo (a OHO 6bIIO HasHadeHo cyaben Ha 9 uoHa 2008 r., T.e.
elle Ao NnocTynneHus akta obcnegoBaHus B cya) 66110 OTNOXEHO.

Yyactue OopraHoB ONnekKu n none4vyunTenbCTBa B PaCCMOTPEeHUN aen

B cooTtBeTcTBUM co CcT. 4 KOHBEHUMM O nNpaBax pebeHka Ha rocyaapcTBO M opraHbl
Onekn 1 nonedYnTenbCcTBa BO3NOXeEHbl 06A3aHHOCTU NPUHMMAaTbL BCe Mepbl AN 3aluThbl
npae pebeHka. [laHHOM Hopme KoppecnoHaupyeT n. 1 cT. 78 CK P®, cornacHo KoTopomy
Npwv PacCMOTPEHUN CYOM CMOPOB, CBA3AHHLIX C BOCMUTAHUEM LETEN, K y4acTUo B erne
He3aBUCUMO OT TOro, KeM NpeabsBIIEH UCK B 3alUUTYy MHTepecoB pebeHka, 4omKeH ObITb
npuBneYyeH opraH onekn n noneuntensctea. Ctaten 70, 72 n 73 CK P® npegnuceiBaioT
obssaTtenbHOE y4yacTue MpOoKypopa, a TakKkKe opraHa oOnekn K noneynTenbcTBa B
pacCcMOTPEHUU en O NUWEHUN POaUTENBCKUX NpaB, O BOCCTAHOBMEHUM B POAUTESTbCKUX
npaBax, 06 orpaHNYeHUn poamTenNbCKUX Npas.

3akoH rnpegycMaTtpuBaeT yyacTMe opraHa oOnekn W roneyuTensctsa B
pacCMOTPEHUM CMOPOB, CBA3AHHbLIX C BOCMNUTAHWEM AETEN, KaK B Ka4eCTBe CTOPOHbI MO
aeny (uctua), Tak M B KayecTBe rOCy[apCTBEHHOrO opraHa, KOMMETEHTHOro aaTtb
3akniyeHne no cyuwectsy cnopa (B cootBetctBuM ¢ n. 1 c1.34 K PP, 4. 1 cT1.6
depepanbHoro 3akoHa ot 24 anpensa 2008 r. N 48-93 "O6 oneke u noneuyntenscTee" ¢ 1
aHBaps 2008 r. opraHaMn ONeKn N NONeYNTENLCTBA SABMSOTCS OpraHbl UCNOSTHUTESbHOM
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Bnactn cybbekta Poccumnckon ®egepaumn).

YyacTByss B pacCMOTPEHUN CYAOM Crnopa, CBSA3aHHOrO C BOCMMUTAHMEM [eTen,
opraH oneku u noneuynmtenbcTBa o6s3aH cornacHo n.2 ct.78 CK P® nposecTtu
obcnegoBaHMe ycnoBun Xu3Hu pebeHka M nuua (Nvy), NpeTeHaylwero Ha ero
BOCNUTaHME, a Takke NpeacTaBUTb Cydy akT obcnegoBaHUs U OCHOBAHHOE Ha HEM
3aKklYeHne Mno CyLwlecTBy crnopa, nofsexaiiee OLeHKe B COBOKYMHOCTM CO BCEMMU
cobpaHHbIMK NO aeny gokasaTenbCTBaMMU.

N3ydyeHne cyaebHOM npakTukM nokasano, 4to TpeboBaHue 06 obazaTenbHOM
NPUBMEYEHNN OPraHoOB OMEKM M MOMeYMTEenbCTBa K yyacTUMO B [enax, CBA3aHHbIX C
BOCNUTaHMeM pgeTen, abcontoTHbIM GONMbLMHCTBOM CcydoB cobniogaetcsa. Mexay Tem
cornacHo cnpaskam no matepuanam oboblieHus cynebHon npaktukm 3abarikanbCKoro
KpaeBoro cyga, YenabuHckoro, OmMckoro u JIeHMHrpaackoro o6nacTHbIX CygoB MMENUCh
edVHWYHbIE Cryvan, Korga 93To TpeboBaHMe 3akoHa Hapylwanocb, 4YTO sBNseTCs
HegONYyCTUMbIM.

O6obuweHne cyoebHOM npakTUKKM TakkKe Mokasano, YTO OpraHbl Oneku wu
noneynTenbCTBa, y4acTBYKOLME B [efle B Ka4yeCTBe OpraHa, [aroLllero 3akroyeHus no
Aeny, Hepegko MPUMBEKAKTCA CygaMn B KavecTBe TPeTbMX §NUL, He 3asaBnstoLmX
caMOCTOATENbHbLIX TPEOOBaHMIN OTHOCUTENBHO NpeagMeTa crnopa.

[MpencraBnsieTcd, YTO Takas npakTuka SBMSIETCA HENpPaBUibHOW NO CreayloLwmnm
OCHOBaHMUSAM.

B ykaszaHHom cnyyae B cuny nonoxeHun ct1.47 [TIK P® opraHbl onekn u
nonevynTenbcTBa OTHOCATCA HE K TPETbMM Nuuam, a K nuuam, ydacTBylowuM B ene B
KayecTBe rocyqapCTBEHHOr0 OpraHa, KOMMETEHTHOro AaTb 3aKM4yeHue Mo CyLecTBy
cnopa. OCHOBaHMEM KX ydacTus No genam MNo cnopaMm O AETAX SABNSAeTCcs MHTepec
rocygapctea B MNpaBUfIbHOM paspelleHun Aerfl, UMEKLWNX BaXHYK coumarbHYo
HanpaBfEHHOCTb, W 3awuTa WHTEPECOB HECOBEPLUEHHOMNETHMUX, HE WUMEKLWMX B
GonbLWNHCTBE CryvyaeB BO3MOXHOCTM CaMOCTOSITENIbHO YyyacTBoBaTb B MpoLecce W
3awmuaTb cBou UHTepeckl. Mpn 3ToOM npoueccyanbHble NpaBa U 0653aHHOCTM OpraHa
OMEKM M NONeYnTeNbLCTBA, NPUBNEKAEMOro Ana Aayun 3aknideHus no cnopy (ct. 47 TIK
P®), n Tpetbero nuua, He 3aABNAKOLWEro caMoCToATENbHbIX TpebosaHun (cT. 43 [TIK
P®), aBnsoTca pasnuyHbiMu.

Heobxoaumo Takke OTMETUTb, YTO CyAbl MO-pa3HOMY peluanyM BOMPOC O TOM,
KakoWm opraH Oonekn u nonevynTenbCcTBa criegyeTt NpuBnekaTb K y4acTuio B Aene, a Takke
KakMM OpraHoOM OMeKM U NoneymTenbCcTBa AOSMKHO ObITh 4aHO 3akfYeHne No CyLlecTBy
cropa B Tex cnyyasx, Korga ogvH M3 poauTenen, npeTeHaylwmin Ha BOCnUTaHue
pebeHka, UMeEET MHOE MECTO XUTENbLCTBA, YEM OPYroN poauTenb, C KOTOPbLIM NPOXNBaeT
pebeHoK (T.e. y poanTenen pasHble MecTa XUTenbCTBa).

Tak, cornacHo cnpaBke no MaTepuanam o0600WweHns cyaebHon npakTUKK
KanuHunHrpagckoro o6nactHoro cyga B YyKasaHHOWM cuTyaumm cyabl obnacTtu, Kak
npaBumo, K y4acTUio B Aerne npuvBrekann Kak opraH onekn u nonevyuMtenbcrsa no MecTy
XUTeNbCTBa WUCTLA, NPeTeHAylLWero Ha BocnuTaHue pebeHKka, Tak M opraH Onekn U
noneynTenbLCTBa MO MECTY XKUTENbCTBa OTBETYMKA, C KOTOPbLIM NpoXnean pebeHok (nmbo
opraH oOfeku U mnoneynuTenbCTBa MO MECTy HaxoxaeHua pebeHka B AETCKOM
yupexaeHun), KoTopble gaBanuv 3akyYeHus No CyLecTBY Cnopa, OCHOBAHHblE Kak Ha
npeacTaBeHHOM OpraHOM OMeKM W MoneynTenbLCcTBa akTe obcnefoBaHUs YCnoBUM
XW3HW NO MECTY NPOXMBaHUA MUCTLA, NPeTEeHAYLWero Ha BocnuTaHne pebeHka, Tak 1 Ha
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akTe obcnegoBaHUA YCNOBUA XKU3HU NO MECTY XUTENbCTBA OTBETYMKA C peBEHKOM.

BmecTe ¢ Tem B npaktuke cynoB KannHuHrpagckon obnactm uMenm Mecto u nHble
crniydan: akT obcrnegoBaHusi YCIOBUM >KM3HM Obln NpeacTaBneH OpraHoM Ornekn W
noneynTenbCcTBa Kak MO MECTy >XUTenbCTBa WUCTUA, Tak M NO MEeCTYy XWUTeNnbCcTBa
oTBeTYMKa C pebeHKOM, ofQHaKo MUCbMEHHOE 3aKryeHue Mo CyLecTBYy crnopa AaHo
TOMbKO OpPraHoOM OMEKX 1 NonevYnTenbCTBa N0 MECTY XUTeNbCTBa UCTUa.

Mo MHeHunto KanuHuHrpagckoro o6nacTtHoOro cyga, NUCbMEHHOE 3akrtodeHune Mo
CylLlecTBY cropa cyay cregyet uctpeboBatb U y opraHa onekum n noneynTenbcTsa no
MECTY XUTENbCTBa OTBETYMKA C peOEHKOM.

CynebHasa npakTuka NO ykazaHHOMY BOMpPOCY B cydax ANTaMcKOro Kpasi Takke
OGbina HeogHo3HayHa. BmecTe ¢ Tem, kKak nonaraet ANTanCKUA KpaeBOW Cyn, akTbl
obcnefoBaHMsa YCMOBUN XU3HM pebeHka U nuuy, nNpeTeHaylLWux Ha ero BOCnuTaHue,
AOSMKHbI BbITb COCTaBMEHblI OpraHamu OMNeKkM MU NonevynTenbCcTBa MO MECTY XUTeNbCTBa
Kakgoro M3 aTmx nuy, ogHaKko, MO MHEHUIO 3TOro Xe cypa, bonee uenecoobpasHbiM
SIBNSIeTCA NpuBreYeHne CyaOM K y4acTuO B [efne opraHa Ofneku U nonedyntenscrsa no
MECTy pacCMOTPEHUA cCropa, KOTOpbIA, UCX0oO4Aa W3  NpeacTaBfieHHbIX  aKToB
obcnefoBaHMa M OpYyrMx gokasaTenbCTB, M AOSMKEH AaTb 3aKftoveHue MO CyLlecTBy
cropa.

Mo paHHOMYy BoONpocy cnegyeT nNpuAepXKMBaTbCA MNO3UUUKM, BbICKa3aHHOM
KanuHuHrpaacknum obnactHbiM Cy4oM, Kak Hambonee cornacylowencs ¢ nonoXeHNamm
cT. 78 CKP® nct. 47 ITIK PO.

MaTtepuanbl 0600LWeHna cyaedbHOM NpakTUKM CBUAETENbCTBYOT O TOM, 4TO
npeacTaBMTENM OpraHa ofneku 1 NoneyvynMTenbCTBa, Hagnexalle N3BeLeHHbIe O BpeEMEHU
n mecte cyaebHoro 3acegaHus, Hepedko He gABnsAwTCA B cyaebHoe 3acegaHue, B
HapyweHue 4. 1 c1. 167 TTIK P® 0 npuynHax HesiBKM Cyd He U3BeLlalT, XogaTtanucTts O
paccMOTpeHun fgerna B UX OTCyTCcTBME MO0 06 OTMNOXEHUW crnylwaHus no geny He
NpeAcTaBnstoT, YTO NPUBOAUT K HEOLHOKPATHOMY OTFIOXKEHUIO CryLaHUA No Aeny u, Kak
cneactBMe, K HapylWeHUMK  CPOKOB  PacCMOTPEHUst  rpaxgaHckux  gen, K
HeCBOeBpPEMEHHOMY BOCCTaHOBIIEHMIO npaB n 3aKOHHbIX NHTEpPeCoB
HEeCOBEPLUEHHONETHUX AETEN N OPYIUX NUL, y4aCTBYHOLMX B Aene.

3avacTyto opraHbl OMeKM M MnomneyvnmTenbCTBa MpPoCcAT paccMoTpeTb Aeno 6e3 mx
y4yacTusi, HECMOTPSA Ha TO, YTO OOHON M3 0BsA3aHHOCTEN, BO3MOXEHHbIX Ha 3TU OpraHbl
defepanbHbIMU 3aKOHaMK, ABMAAETCA 3alimTa NpaB U OXpPaHSEMbIX 3aKOHOM UHTEPECOB
HECOBEPLUEHHONETHUX AeTeln He TONMbKo B Crydasdx OTCYTCTBUS POLAUTENbCKOro
noneyeHus (ct. 121 CK P®), HO n B cnyyasx NpoXuBaHusa OeTen B CeMbaX poguTenem
unu ycoliHosutenen (ct.56 CK P®). Cyabl, Kak npasBwno, YAOBNETBOPAT Takue
Xo4aTanctea, OOHAKO B JAdalnbHENWWEM 3TO Hepeako npuBoauT K HeobxoammocTu
OTNOXEHNA cnywaHus no Aeny, MOCKONbKy B Xxoge cyaebHoro pasbupaTenbcrea
BO3HMKAIOT BOMPOCHI, pas3peLLnTb KOTopble 6e3 HenocpeacTBEHHOro y4acTus B cyaebHom
3acefaHun npeacTaBUTENs OpraHa OMekM U noneyvuTenbCTBa He npeacTtaBnsdeTcs
BO3MOXHbIM.

O6o6uweHne cynebHOM npakTUKM Takke Mokasano, 4YTO opraHamuv Onekn wu
noneynTenbCcTBa HEpPeaKO HapyllaltTCs CPOKM MCMOMHEHUs cyaebHbIX nopyvyeHun o
npoBeaeHnn obcrneaoBaHNa yCroBUIM XM3HM pebeHka 1 nuua (nuy), NnpeTeHAayLWero Ha
ero BocnuMTaHue, N npeacraBneHnsa cyay akta obcrnegoBaHUs U OCHOBAHHOMO Ha HeM
3aKSII0YEeHNs MO CyLLEeCTBY Cropa, O4HaKo CyAbl 3a4acTyl OCTaBAslT 3TU dpakTbl 6e3
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AOJTHKHOro pearnpoBaHus.

Bctpeuatotcsa cnyyaun, korga 3akfiOuYeHMe COCTaBMNSAETCA OpraHoOM OMekn WU
noneynTenbcTBa oopmasnbHO (OHO HE COAEPXKUT AaHHbIX, XapakTepUayoLmnX OTHOLLEHUS
B CEMbE MexXay poauTenamu, Mexagy HuMM u pebeHKOM, FNMYHOCTHblE KayecTBa
poauTenen, QAaHHbIX O TMPUBA3AHHOCTU pebeHKa K Kaxgomy u3 pogutenen, o
pesynbTtatax OOLLEHUS C HECOBEPLUEHHONETHUM, B HEM OTCYTCTBYKOT MHEHME opraHa
OMeKkn M noneyntenbcTBa O uernecoobpasHocTn nmbo HeuenecoobpasHOCTM onpoca
pebeHka B cygebHOM 3acegaHuu, a TakkKe MHEHME O TOM, MOXET NI Onpoc B cyae
NPUYMHUTL pPeBEHKY MNCUMXOMOrMYEecKyto TpaBMy WU T.M.), @ UHOr4a M BOBCE CBEAEHMS,
N3MOXEHHbIE B 3aKIMOYEHNN, HE COOTBETCTBYHOT pakTU4Yeckmm obctoaTenscTtBam gena.
Mexay TeM TakuM 3akro4eHNAM Cyabl HE BCeraa 4atoT LOSMKHYIO OLIEHKY.

Mmenn mecTo Takke cnydyaum, Koraa B 3aKNYEHUsIX OpraHoB OMNekn Wu
nonevynTenbLCcTBa BbIBOA NO CYLLECTBY CNopa He Aenarncsd, a OCTaBnsanics Ha yCMOTPEHME
cyoa (9TO BbISIBNEHO, B 4acCTHOCTWM, NPW pPacCMOTpeHMM psaa gen TaraHporckmm
ropoackum cygom PoctoBckon obnactu). Kpome TOro, cornacHo cnpaBke o
mMaTtepuanam obobuweHnss PoctoBckoro obnactHoro cyga KOHCTaHTUHOBCKUM paniOHHbBIM
cygom B 2009 rogy 661510 pacCcMOTpeHO ABa Aefia nNpu OTCYTCTBUM akTa obcregoBaHusA
YCNOBU XN3HN pebeHKa 1 3akntoYeHns opraHa onekn u nonevntenscrea. [pu aTom cyq
NcXoaun U3 Toro, YTO UCTLOM MO AENy ABNSANCSA OpraH oneku 1 nonedvnTenbCcTBa, B CBA3N
C 4YeM, NO MHEHMIO cyda, 3akryeHue no geny npuobwate K geny HeobAsaTenbHO.
Mexay Tem, Kak npaBunbHO ykasan PocTtoBckui obnactHoM cyn, Takas no3vuus
npoTuBopeunt TpeboBaHuam n. 2 ct. 78 CK P®.

Bctpevatotca cnydyam npuoblueHns K maTtepuanam gena aktoB obcrnenoBaHus
YCIOBUN  XM3HM pebeHKka, COCTaBfEHHbIX CreunanucTtamm opraHa oOfekn WU
nonevynmTenbcTBa, He  3aBEPEHHbIX Hagnexawum obpasom. OpgHako  Takue
AokasaTenbCTBa, Kak HegonycTumble, He MOryT ObiTb MONOXEHbl B OCHOBY peELUEHUS
cyna.

Kpome TOro, cyabl He Bcerga YyuTbiBalT, YTO AOCTAaTOMHOCTb W MOMHOTa
OTPaXEHHbIX B aKTax W 3aKiYeHUsIX opraHa Orfekn u MnonevynTenbcrBa CBeOEHUN
HaNpPsIMyl0 3aBUCAT OT TeX BOMPOCOB, KOTOpble Cyd CTaBUT MNepen OpraHoM Onekn u
noneynTenbCcTBa, nopyyas emy nposefeHue no geny obcrnenoBaHUsA YCrOBUWA XKU3HU
pebeHka M nuu, NPeTEeHAYLWNX Ha ero BOCMUTaHME, U COCTaBSfIEHME 3aKoYeHUs.
BmecTte ¢ TeM B BbIHOCUMbIX CydbsiIMW OMNpeneneHusix HasBaHHble BOMPOCbLI MHOraa
cTaBaATca dopManbHO, 6e3 ydeTa KOHKPETHbIX OBCTOATENbLCTB Aena U 3asBrEeHHbIX
NCKOBbIX TpeboBaHU.

YuyacTue npokypopa

Oena o6 orpaHuyeHun nMboO O nUWEHUN PpoAUTENBLCKUX NpaB, a Takke o
BOCCTAHOBIIEHUN B POAUTENbCKMX MpaBax B COOTBETCTBMM C TpeboBaHWSMW 3akoHa
(cT.45 TTIK P®, n.2 ct1.70, n.2 c1.72, n.4 ct.73 CK P®) paccmaTtpmBaroTcs C
yyacTvem MnpoKypopa, KOTopbl JaeT 3aknodeHne no geny. Ha obssaTtenbHoe yvacTtue
NpoKypopa MO YyKa3aHHbIM KaTeropusiMm Crnopos obpalleHO BHWUMaHwe cygoB W B r. 3
noctaHoBneHus MNnexnyma BepxosHoro Cyaa P® ot 27 masa 1998 r. N 10.

[Mpn paccMoTpeHun [aHHOW KaTeropuu Aen cygamuv B LErioM  BbINOSTHANOCH
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TpeboBaHue 06 obAszaTenbHOM ydacTum npokypopa. OgHako MMenu MecTto eAVHUYHbIe
crnydawn, Korga cyAbl HapyLwanu 3To TpeboBaHme 3akoHa.

Hanpumep, npu paccMoTpeHun  KenesHoOOPOXHbIM — PalioHHbIM  CYAOM
r. HoBocmnbupcka cnopa no ucky X. (6abywkn - onekyHa pebeHka) k A. n C. (poautensim
pebeHka) O NULIEHUM WUX POAUTENbCKUX MNpaB CydAOM K ydacTuio B gene He Obin
npuBreYeH NpoKypop (4aHHOE peLleHne B KacCaunmoHHOM nopsigke He o6XanoBanoch).

CornacHo cnpaBke no MmaTtepuanam obobweHna cygebHonm  npakTuku
Bonrorpagckoro obnactHoro cyga B 2009 rogy KambIWWMHCKMM  rOpOACKMM  Cy4OM
r. Bonrorpaga Obin paccmoTpeH psg gen O fUWEHUMUM POAUTENBLCKMX MnpaB U O
BOCCTAHOBJSIEHUN B POAUTESIbLCKUX NpaBax C ydacTvem "npeacraBuTenen npokypaTtypbl”.
Mpn aTtom, Kak ykasan Bonrorpagckui obnactHonM cyg B chipaBke MO maTtepuanam
0600LeHnss cynebHOM npakTUKW, B Ha3BaHHbIX Adenax OTCYTCTBYKOT [AOKYMEHThI,
noaTBepXaatoLme nosIHOMoYUs yKkasaHHbIX "npeactaButenen” KamMmbllLMHCKON paniOHHOW
NPOKypaTypbl U NPOKypaTypbl . KamblwmnHa.

AHanun3 cygebHom npakTUKM Takke nokasan, 4YTo chnywadHus no genam no
YKa3aHHbIM KaTeropuam cyaamum Hepegko OTKnaablBarncb B CBSA3W C HESBKOW B
cynebHoe 3acefaHue NpoKypopa, OAHAKO KakuMx-Nnmbo Mep pearnpoBaHusl MO AaHHbIM
dhakTam cyabl, Kak NpaBuno, He NpuHUManu. NMoatomy 3acnyXuBaet BHUMaHUS NpakTuka
Tex CydoB, B YacTHOCTM cygoB CeepanioBckon obnactu, KOTopble yKkasbliBanu Ha Takue
HapyLEeHNs M Ha WHble akTbl HeHagnexallero MCNOfIHEHUS MPOKypopamu CBOMUX
obs3aHHOCTEN.

Hanpumep, KapnuHckum ropogckmm cygom CeparioBckon obnactn 25 Hosbps
2009 1. BblHECEHO 4YacTHoe onpegerieHne B agpec npokypopa r. KapnuHcka o
HeonMyCTUMOCTN HeobecrneyeHns ABKM NPOKypopa B cyaebHoe 3acefaHve B yKa3daHHOe
CyOOM BpeMsi, MOCKOSIbKY U3-3a HEABKM NPOKypopa cyaebHoe pasbupaTtenbCcTBo no geny
ObIno oTnoxeHo. B gpyrom cnyyae npu oTMeHe cyaebHon Konmnernen no rpaxgaHCKUm
aenam Ceepgnosckoro obnactHoro cyga peweHust [NpuropogHoro panoHHOro cyaa,
KOTOpPbIM yAoBNeTBopeH uck 1. Kk X. 0 NuUWeHMM poauTenbCKMX NpaB M B3biCKaHWUU
anvMeHTOB, B agpec npokypopa CeeparnoBckon obnactm 6bISI0 BbIHECEHO 4YacTHoe
onpegeneHne, B KOTOpOM oObpalleHO BHMMaHME Ha HeHagnexawee WCMNOoNHeHne
0b6s3aHHOCTEN OOSMKHOCTHBIMM  NMuaMn  NPoKypaTypbl  [MpuropogHoro pamoHa no
HasBaHHOMY feny. B yacTHOM onpefeneHun ykasaHo, 4TO NPOKYPOpPOM, Y4aCTBYOLINM B
cynebHom 3acegaHun, He 6biIO0  0oOpalleHO BHUMAHWME Ha HapyLeHUa HOpPM
MaTtepmarnibHOro M npoueccyasnibHOro 3akoHoAaTenbCTBa, B TOM 4ucre OOnyLleHHble
Cy[OM: MPOKYypoOp B 3aKnioYeHuu nogaepxan uckoBble TpeboBaHMSI HECMOTps Ha
OTCYTCTBUE aKTOB 06CnegoBaHUsA YCOBUIA NPOXMBaHUA pebeHka 1 nuu, npeTeHayLWwmnx
Ha ero BocnuTaHue, a Takke 3akSto4eHNa opraHa oneku 1 noneynTenscTsa no CywecTBy
crnopa; npu nogade KaccaluMOHHOro npeacTaBfieHnst Ha pelleHne cyaa, nocrneaosasLUero
TOMbKO MOCAe MOfyYeHUs1 NPoKypaTypon KOMUM KacCauWoHHOM Xanobbl oTBeTYMKa, Ha
OONyLEeHHble HapyweHns Takke He 6bino obpalleHo BHUMMaHWe; KaccauMoOHHOe
npegcrasneHne coctaBneHo popmaribHO U NogaHo B CyA C NPOMNYCKOM Cpoka, Npu 3TOM
B Ka4yeCTBe OCHOBaHUA AS151 BOCCTAHOBIIEHUS NPOMYLLEHHOro Cpoka NpoKypop ccblnarcs
Ha HaxoXgeHue B OTNyCKe OOHOro W3 COTPYOHMKOB MNPOKypaTypbl, B 0053aHHOCTU
KOTOporo Bxoawusna noAroToBka NpPeAcTaBfieHUun no  rpaxgaHckum  genam, B
noagTBepXxaeHue 4ero npeacraBun Ccyay BbIMUCKY M3 MNpukasa O pacnpegeneHnn
obs3aHHOCTE B npokypatype [lpuropogHoro paroHa W CnpaBKy O HaXOXOEHWUU



MOMOLLIHMKA MPOKYpopa B OTMYCKe; K Ha4yany 3aceAaHusl cyla KacCaluWoHHON MHCTaHUun
npokypop MpuropogHoro painoHa OTO3Ban KaccalMoHHOe MpeacTaBrieHue, a NpoKypop
npokypaTypbl CBepanoBckoi obnactu B cynebHOM 3acedaHuM [an 3aknyeHue o
3aKOHHOCTU N 0OOCHOBAHHOCTU peLLeHUs cyda, He obpaTuB BHMMaHWUS Ha HapyLleHus,
AONyLLEeHHbIe Mo aeny.

PaccmoTpeHue cyaamu gen o6 onpeaeneHMn MecTa XUTenbCcTBa AeTen npu
pa3gensHOM MPOXUBaAHUM poauTenemn

Kak ykasaHo B n. 1 c1. 9 KoHBeHUMn 0 npaBax pebeHka, rocygapcraa-y4acTHUKK
obecneymBatoT, 4YTOObl pebeHoK He pasny4vancd Co CBOMMW POAUTENSIMU BOMPEKU WX
XenaHuto, 3a WCKNIYEHWEM CcryyaeB, Korga KOMMETEeHTHble oOpraHbl, COrfnacHo
cynebHOMy pelleHuto, onpeaensitoT B COOTBETCTBMM C MPUMEHUMbIM  3aKOHOM W
npouenypamu, YTo Takoe pasfydeHne HeobxooMMo B Haunyulmx MHTepecax pebeHka.
HasBaHHOe onpeaeneHne MoxeT oka3aTbCs HEOOXOOUMbBIM B TOM USTM MIHOM KOHKPETHOM
crlydae, Hanpumep Korga poAMTENM >XeCToko obpawattca ¢ pebeHKoOM wunm He
3a00TATCS O HEM WUNKU KOrga poauTenu NPoXuBalT pasgenbHO U HEOBXOANUMO MPUHATL
pelueHre OTHOCUTENbHO MecTa NpoXusaHusa pebeHka.

CornacHo n. 3 c1.65 CK P® npu pasgenbHOM NPOXMBAHUN POAUTENEN MECTO
XUTENbCTBA HECOBEPLUEHHONETHMUX LeTen OonpenensieTca corfalleHuem poanTenemn.
[Mpn OTCYTCTBUM TaKOro COrnalleHns Cnop Mexay PoAUTENsIMM O MEeCTe XUTEeNnbCTBa
aeTten MoxXeT BbITb paspeLleH cyaomM no TpedoBaHmio Noboro n3 HMX.

B cuny nonoxeHun cr.ct. 57, 61 n 65 CK P® npu paspeleHun crniopa mexay
poautensMm o6 onpegeneHnn MecTa XUTenbCTBa HECOBEPLUEHHOMETHUX AeTen cyq
OOSDKEH UCXOAUTb U3 paBeHCTBa MpaB M 06s3aHHOCTEN OTua M MaTepu B OTHOLUEHWUN
CBOMX JeTeun, a Takke U3 MHTEPEeCOB HEeCOBEPLUEHHONETHMX U 0Bs3aTenbHO yYUTbIBaTb
MHeHue pebeHka, JocTurlero Bo3pacTta [AecsaTV NneT, Npu YyCroBuWM, 4YTO 3TO He
NPOTUBOPEYUT €ro MHTEpPECaMm.

B n. 5 noctaHoBneHus MNMnenyma BepxosHoro Cyaa P® ot 27 masa 1998 r. N 10 ¢
ydyeTom nosioxkeHun n. 3 ct. 65 CK PO pasbsicHeHo, Kakne obCcTtosaTenbcTBa Heobxoammo
yuuTbiBaTb MNpu  paspeweHnn crnopa o6 onpegeneHMnM MecTa  KUTenbCcTBa
HecoBepLueHHoneTHero pebeHka. K Taknm o6cToAaTenbcTBaM OTHOCATCH: NPUBA3AHHOCTb
pebeHka K Kaxgomy w3 poautenen, 6paTbssM M cecTpam; Bo3pacT pebeHka;
HPABCTBEHHbIE W WHblE fUNYHblE KadYecTBa POAUTENEN; OTHOLUEHUSs, CyLlecTByoLine
MeXay KaxabiM u3 poautenen n pebeHKom; BO3MOXHOCTb CO3faHust pebeHKy yCcnosumn
ANs  BOCMUTaHMS W pasBuUTUS (C y4eTOM poja [AedATenbHOCTH, pexuma paboThbl
poauTenen, MUX MaTepuanbHOr0O W CEMEWHOro MOSMOXEHUs, COCTOSIHUS 300POBbSA
poauTenen); apyrme o6CTOATEeNbCTBa, XapakTepuaywwme oO6CTaHOBKY, KoTopas
CroXunacb B MeCTe NPOXMBaHUS KaXXZoro u3 poautenen. Npyn aTOM B NOCTAHOBMEHUN
MneHyma ocobo nogyepkHyTo, 4YTO camMoO no cebe npeMmywecteo B
MaTepuanbHO-ObITOBOM MOSMIOXEHUN OOHOMO M3 pPOAUTENEN He MOXEeT SABNATbCA
6Ge3ycrnoBHbIM OCHOBaHMEM ANs YyOOBMEeTBOpeHust TpeboBaHusi aToro poaumtens ob
onpeneneHnn Mecta XuTtenbcTea pedeHka C HUM.

CynebHasa npakTuka pacCMOTPEHMSI AaHHbIX CNOPOB CBUAETENbCTBYET O TOM, YTO
B OONbLUMHCTBE CnyvyaeB MECTO XMUTenbCTBa AETEN Onpedensercs C UX MaTepblo.
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Mexay Tem psg CyaoB OTMETUNK, YTO B MOCredHWe rofbl Bo3pacTaeT YMCNOo Cryyaes,
Korga MecTo XuTenbctBa pebeHka onpegenseTcs ¢ ero otTuom. Ha takyto TeHaeHuuio, B
yactHocTh, ykasann BepxosHbin Cyg Pecnybnukmn Komun, [Nepmckuin Kpaeson cyg,
Bonrorpagckuin n Apocnasckuin obnactHble cyabl.

Mpn onpegeneHun mecta XutenbcTBa pebeHka cydbl B OCHOBHOM MNpaBUSiibHO
npumeHsanm n. 3 ct. 65 CK PP, yunteiBas ob6CcToATENLCTBA, YKa3aHHbIE B AAHHOW HOPME,
a Takke MHble 0B6CTOATENbCTBA, BNUAIOLWME HA NpaBUibHOE paspeLLeHne 3TUX CropoB,
Takue Kak: NnposiBNeHne ogHuM 3 pogmtenen 6onbwen 3aboTbl 1 BHUMaHUS K pebeHky;
coumanbHoe NoBeAeHne poauTenen; MopasnbHO-NcMxosormyeckas obCcTaHoBKa, KoTopas
cnoxunacb B MeCTe MPOXMBaHUSA KaXXOoro M3 poautesien; npuerievyeHne poautenen
pebeHka K agMUHUCTPATUBHOW WKW YrosIOBHOW OTBETCTBEHHOCTW; Hanuyne CyauMOCTU;
COCTOSHME Ha YyyeTe B [MCUXOHEBPOSIOMYECKOM, HapPKOSIOrMY4eckoM AuUcnaHcepax;
KnuMaTuyeckme YCrnoBuUSA >KM3HM pebeHka, MnpoXumBalowero ¢ pogutenem, npu
NpoXuMBaHUN  poauTenerM B pasHblX  KIIMMATUMYECKUX  nosicax; BO3MOXHOCTb
CBOEBPEMEHHOIO MOMy4YeHNss MeOULUMHCKOW MOMOLUW; Hanuvyne wunmM OTCYTCTBUE Yy
poauTenen Opyron cemMbM; NPUBbLIYHBLIN Kpyr obweHna pebeHka (opysbs, BocnuTaTenwu,
yunTens); npmBs3aHHOCTb pebeHKa He TOSbKO K poauTensm, bpaTtbsaM U cecTpam, HO U K
aenyuwkam, 6abyLlikam, NPOXMBAKOLWNM C HAMU OAHON CEMbEWN, NPUONMXKEHHOCTb MecTa
XUTenbCcTBa POACTBEHHMKOB (6abylwiek, geaywek, bpaTbeB, cectep U T.4.), KOTOpble
pearibHO MOryT MOMOYb POAMUTEN0, C KOTOPbIM OCTaeTcs npoxmuBaTb pebeHok, B ero
BOCNUTaHUN; yaoobCTBO pacrnonoxeHna obpasoBaTerbHbIX YYpexXOeHUn, CMOPTUBHBIX
Kny6oB 1 yypexageHuin JononHUTeNbHOro obpasoBaHnd, KOTopble nocellaeT pedbeHok, n
BO3MOXHOCTb CO3[aHuUS KaxablM W3 poguTenen YCcrnoBuUn Ona MOCEeWeHUs Takux
AONOMHUTESBbHbIX 3aHATUM; LeNb NpeabsBreHns ucka (Hanpumep, No ogHoOMYy u3 gen,
PacCMOTPEHHbIX panoHHbIM cygom YenabuHckon obnactu, ObiNo YCTAHOBMEHO, 4YTO
AoBoAdbl ucTtua o6 onpefeneHnm MecTa XuTenbCTBa CblHA C HUM ObINiM CBSI3aHbI C
nosly4eHnemM neHcum Ha CblHa-uHBanuga).

B uenax BcecTopoHHEro wuccnegoBaHus Bcex O6CTOATeNbCTB Aerna cygamu
3anpawuBanucb, B  YaCTHOCTW, XapakTepuctmkm Ha  poautenen wu3 KLU
(MH(popMaUNOHHbIM  UeHTp) YB[L, HapKonornyeckMx U  NCUXOHEBPOSIOrMYECKUX
AncnaHcepoB, BbITpe3BUTENEN, OT Y4aCTKOBbIX MHCNEKTOPOB.

B cnyyasx korga ycTaHOBMEHME TexX WU MHbIX 0OBCTOATENbLCTB TpeboBano
crneuuanbHblX  3HAHWKW, CydaMM Ha3Hayanucb  9KCMepTU3bl  ANs  ANarHOCTUKM
BHYTPUCEMENHbBIX OTHOLLUEHUA N B3aMMOOTHOLLEHN pebeHka C KaxablM M3 poauTenen,
BbISIBIEHUST MCUXOSIOMMYECKUX OCODEHHOCTEN Kaxaoro u3 poautenenm n pebeHka, ans
MCUXONOMMYECKOro aHanmsa cuTyauumn B LerioM (CEMENHOro KOHAMKTa), onpeaeneHus
HanMyns NNn OTCYTCTBUS NCUXONOMMYECKOro BNnsHUS Ha pebeHka co CTOPOHbI O4HOro U3
poauTenen. B 9TUX uensax cyoamu, B 4aCTHOCTM, Ha3Ha4yanucb
cynebHo-ncuxonorudeckne,  cygebHo-ncmxuaTpudeckne, a TakkKe  KOMMMEKCHble
cynebHble  3KcnepTusbl  (MCUXOMOro-ncuxuaTpuyeckue, MNCUXONoro-negarornyeckue,
NCUXONOro-Baneonornyeckne, coumanbHO-NCUXosIormyeckme).

Kpome TOro, npu paccMoTpeHun Oen [aHHOW KaTeropum K yyacTuio B gene B
KayecTBe cneuuanucToB MpuBreKanucb: MHCNEKTOpPbl MO AenaM HeCOBEepPLUEHHOMNETHUX;
crneunanncTbl OpraHoB YynpaBreHus obpasoBaHMEM; cneuumanucTbl No OXpaHe npas
AeTcTBa; negarorn (KrnaccHble pyKoBOAUTENW); negarorn-ncuxonorun; coumasnbHble
negarorv; Bpa4vun - NCUXosiorm-anarHocCTbl, NCUXUaTPbl U Bpayy UHbIX CneumansHOCTEN.
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O6o6ueHne cynebHoOM nNpakTUKM NO3BONMSET caenaTb BbIBOA4 O TOM, 4TO, Kak
npaesuno, 6Gonblias maTtepuanbHass 06ecneyYeHHOCTb TOr0 WAW MHOro poauTens,
3aHMMaemasi MM [LOSPKHOCTb, CouuanbHOe MosfoXeHne B oblwecTtBe He HABMNSANUCH
onpegensowmnmMm  aktopamm, UCXoAs MX KOTOPbIX CyAdbl pelwanu Bonpoc o6
onpeaeneHnn MecTta XxutenbcTBa pebeHka. PeweHns npuHUManucb cygamm ¢ y4eTom
BCEX IOPUOMNYECKN 3HAYMMbIX OOCTOATENBCTB U B MEPBYIO 04Yepenb UCXOAS U3 MHTEPEeCoB
aeTen.

Bonee Toro, nmenun mecTo cnyyau, Korga oauH u3 poamtenen o6oCHOBbIBaN CBOU
TpeboBaHus Tonbko Gonee BbICOKMM YPOBHEM MaTepuanbHon obecnevyeHHOCTH, a cya,
OTKasblBasi eMy B UCKe, B peLleHnn yKasbiBasn, YTO 3TO OOCTOATENbCTBO He SABMAAeTCS
onpeaensitowmnM Npn paspeLleHnn cnopa JaHHOW KaTeropum.

Hanpumep, npun paccmotpeHnn Kexemckum panoHHbIM cynom KpacHospckoro
Kpast gena no mncky WN. k X. 06 onpegeneHnn MecTta XuUTeNbCTBa HECOBEPLUEHHONETHMX
aeTten OTBETUMK (OTel [[eTen) ykasbiBar, YTO 3aHMMaeT PYKOBOAALLYK [OSMKHOCTb,
pasMep ero goxoga no3sonseT co3gaTb 6ornee kKOMAGOpPTHblE MaTepuanbHO-ObITOBLIE
yCrnoBuUA MNPOXWBaHUA OeTen, 4YeM Yy MaTepu [eTen, KoTopad npoxuBaeT B
HebnaroyCcTpoeHHOW KBapTupe, nonyyaeTt nocobme no yxoay 3a pebeHKoM, He umes
MHOro Aoxoaa. YAoBneTBopsas TpeboBaHnsa uctua, KexxemMckuin paroHHbIN cyf yKasan B
peweHnn, 4YTO MNPEUMYLLECTBO B MartepuaribHO-ObITOBOM MOSIOXEHUN OOHOMO U3
pooutenen He saBnsieTca 6e3yCnoBHbLIM OCHOBaHWMEM [ONA OTKasa B YAOBIIETBOPEHUU
TpeboBaHM OpYyroro poauMTens nNpu HanuM4ynm UHbIX paBHbIX ycrosui. [pn BblHECEHUMU
peleHns cyn UCXOaun U3 MHTEPECOB AETEN, @ UMEHHO, N3 X NPUBA3AHHOCTM K MaTepu
B CWNy MarnofieTHero BoO3pacTa, CO3JaHuUs MaTepbl YCMoBUMA AN BOCNUTAHUA W
cogepxaHus geten, gpakta MOCTOSAHHOrO MPOXMBAHUA OeTen C MaTepblo C POXAEHUS,
NOSNOXUTENbHbLIX XapakTepUCTUK uctua. MNpun aTom cyq ykasan B MOTMBMPOBOYHOM YacTu
peweHns Ha TO, YTO CTOPOHbI MMEKT paBHblE MpaBa W HECyT paBHble 00A3aHHOCTU B
OTHOLLUEHUN CBOMX [OEeTel, B CBSA3M C YeM OTBETYMK BnpaBe NpeaocTaBnATb AeTsM
MaTtepuaribHoe cofepkaHme NoOMMMO BbINMaThl afIMMEHTOB Ha UX coaepXXaHue.

Mexxay TeM BbISIBNEHbI €OUHUYHBIE CIlyvaun, Korga MeCcTo XUTenbcTBa pebeHka cyq
onpedensin ¢ TeM U3 pogutenen, Kotopbl Obin Bonee matepuanbHO obecrneyeH, He
yunTbiBasi Mpyn 9TOM MHble 0B6CTOATENLCTBA, B TOM YMCNE U MHTepechl pebeHka.

Tak, no geny no mucky 1. (otua pedeHka) Kk A. (matepun pebeHka) HedTekamckmi
ropoacKon cyg onpegenun MecTo XutenbctBa pebeHka ¢ OTUOM, ykasaB, 4To A. He
nMmeet COBCTBEHHOrO XWNbSA, KBapTMpa, B KOTOPOWM OHa MNpPoOXuMBaeT C pebeHKoM,
HaxoauTCA BO BPEMEHHOM €€ Monb3oBaHuWu. [pu 3aToM cyq yyen, YTo B HOBOW CEMbe
ncTua NPOXMBAKOT MarnbyYMKU MPUMEPHO OOMHAKOBOrO BO3pacTa C ero CbiIHOM, a MaTb
Manb4yMKOB - HbIHELLIHAS XeHa UCTUua - Takke cyuTaeT uenecoobpasHbiM NpoXmnBaHue
CblHa UCTUa B UX ceMmbe. OnpegeneHnemM cynebHon Konnermn no rpaxgaHckum gernam
BepxosHoro Cyga Pecnybnvkn balkopTocTaH Ha3BaHHOE peLleHne cya OTMEHEHO, Mo
aerny nNpUHATO HOBOE peLLeHne, MeCTO XUTernbCTBa HECOBEPLUEHHONETHEro onpeaesieHo
C wMaTtepbl. KaccaumMoHHas WHCTaHUMA yKasana, 4TO YCTaHOBJIEHHble Cy[AOM
obcToaTenbCTBa B BMAE Hanuumsa y oTua bonblien matepuanbHOM obecnedyeHHOCTN He
MOryT CNYXUTb OCHOBaHVEM ans onpegeneHns MecTa XuTenbcTBa
HecOBEpLLUEHHOSIETHErO C OTLOM. PeBeHOK MOCTOSIHHO MPOXMBAET C MaTepbo, OTBETUYMNK
He npenaTcTByeT OOWEeHNo CcblHa C HOBOW cemben wucTtua. [lo pesynbTatam
MCUXONOMMYECKOro 3akrioyeHns aBToputeToM ana pebeHka sABnseTcs maTb, a C OTUOM



HPaBUTCA TyNATb, KakNX-NMBO UCKITIOUYUTENbHBLIX 0BCTOATENBCTB, NPU KOTOPbLIX pebeHokK
AomkeH ObITb pasnyyeH ¢ maTepbto, He umeeTcsa. OCHOBaHMM AN U3BMEHEHUA MecTa
XUTenbCcTBa pebeHka, ero CrioXuBLLEroCs XXM3HEHHOrO YKrnaga M HapyLleHWs cTaBLlero
OS5 Hero NpuBbIYHBLIM 0Bpasa Xu3Hu cygebHas Konnerns He ycMmoTpena.

PeweHuem JleHWHCkoOro parnoHHoro cyga r. CtaBponosns 6biiv yaoBNeTBOPEHbI
nckosble TpebosaHms K. (otua geten) k X. (Matepu AeTen). MeECTO XUTeNbCTBa
HeCcoBepLUEHHONETHEro CbiHa onpeaerneHo ¢ oTuoMm. [pu 3ToM cya hakTUYECKN Ucxoaun
M3 TOro, YTO y oTua MMeeTcs B COBCTBEHHOCTU xunon gom B r. CtaBpornone, a MaTb
pebeHka npoxmBaeT Yy pPOACTBEHHMKOB B KpacHorBapgenckom panoHe, T.e.
MaTepuanbHO-6bITOBbIE YCrOBUSA Y OTUa pebeHka 3HauuTenbHO nydwe. KaccaumoHHas
MHCTaHUMS OTMEHWNa ykasaHHOEe pelleHue, NoCTaHOBMB HOBOe pelleHne o6 oTkase B
ncke. CynebHaa konneruvst no rpaxgaHckum genam CTaBpOMNONbCKOro KpaeBoro cyaa
NpUHSANa BO BHMUMaHUE 3akrnoyeHme cyaebHon NCUxXonoro-ncnxmaTpmyeckon aKenepTmabl
O TOM, YTO OTHOLLUEHUS MEXAY MaTepblo, JOYEPbIO U CbIHOM Tennble, 4OBEpUTENbHbIE,
OPYXeCTBEHHble, CblH 6onblie npuBA3aH K MaTepu U CcecTpe, CaMOCTOATESNbHO
BblCKa3blBaeT XeNnaHue XuTb ¢ HUMWU. Taknm obpasom, ¢ y4eTtom TpeboBaHum n. 3 cT. 65
CK P® cymebHas konnerns npuwna K BbiBOLY O TOM, 4YTO pelleHWe cyda nepBow
WMHCTaHUWKM NPUHATO 6€e3 ydyeTa uHTepecoB pebeHka.

B psge cnyvaeB cyabl Npu BbIHECEHWUM pPELUEHUMA MO [AHHOW KaTeropuu Len
orpaHuYmMBaloTCa nuwb ob6wmmm cdpasamm O TOM, 4YTO MpuU onpeneneHnn MecTa
XutenbctBa pebeHKka Y4YMTbIBAlOTCA €ro OTHOLWIEHWS C poAUTENsIMU, MaTepuarnbHoe
nonoXxeHne poauTenen n uHble O06CToATENbCTBA, OAHAKO OBCTOATENbCTBA, B CBA3U C
KOTOPbIMW MECTO >XUTenbCTBa pebeHka onpefensieTcs ¢ OAHMM W3 poauTenen, B
pelweHnn He KOHKpeTuaupytTca. Kak npasuno, 370 MMeeT MecTo Torga, korga
TpeboBaHMe 006 onpeneneHuMnM MecTa XuTenbcTBa pebeHka 3asiBNAeTCsi COBMECTHO C
TpeboBaHMEM O pacTopXXeHun Bpaka W Npu YCroBUMM NPU3HAHUA OTBETYMKOM MCKa.
OpHako npeactaBnsieTcs, YTO M B JAaHHOM Clnyyae pelleHue cyaa B 4YacTu onpeaeneHus
MecTa XuTenbcTBa pebeHka [OMKHO OblTb MOTMBMPOBAHO, T.€. YyKal3aHO, MovYemy
oThaeTca npeanoyTeHne OOHOMY M3 poauTenen, COOTBETCTBYET M 3TO UHTepecam
pebeHka (cT. 24 CK PO).

BbisicHeHne MHeHusi pebeHka. CornacHo cT1. 12 KoHBeHuuM O npaBax pebeHka
pebeHKy, cnocobHOMYy CcHOpPMYyNMpoBaTb CBOM COOGCTBEHHbIE B3rNsdbl, OOMKHO ObITb
obecneyeHo npaBo CBOGOOHO BblpaXaTb 9TM  B3rMsg4bl MO BCEM  BOMpocaw,
3aTparuBatoLnm pebeHka, npuyeM Barnagam pebeHka yaensercs OMKHOE BHUMaHWE B
COOTBETCTBMM C BO3pACTOM U 3perniocTbto pebeHka. C aTon uenbto pebeHky, B YHaCTHOCTH,
npefocTaBnseTca BO3MOXHOCTb OblTb 3acnylaHHbIM B xoge ntoboro cygebHoro mnm
aAMWHUCTPATMBHOIO pasbupaTenLcTBa, 3aTparmsaroLero pebeHka, nnbo
HenocpenCcTBEHHO, NMBO 4Yepe3 npeacTaBUTENs WM COOTBETCTBYHOLLIMA OpraH B
nopsiake, npeaycMOTPEHHOM npoueccyarnbHbIMU HOopMamu HaUWOHaNbHOro
3aKoHoOaTenbCcTBa.

Kak ykazaHo B cT.57 CK P®, pebeHok BrnpaBe BblpaxaTb CBOE€ MHEHME npu
peleHnn B ceMbe nboro Bonpoca, 3aTparMBaloLero ero MHTepechbl, a Takke ObiTb
3acnylwaHHbIiM B xoge ntoboro cygebHoro nnn agMMHUCTPATUBHOMO pasbupaTtenbcTBa.
YyeT MHeHusi pebeHka, p[ocTurulero Bo3pacTa Jdecatu neT, obssaTeneH, 3a
NCKITIOYEHMEM CryvaeB, korga 3TO NPOTMBOPEYUT ero WuHTepecam. B cnyuvasx,
npeayCcMOTpPEeHHbIX CT.cT. 59, 72, 132, 134, 136, 143, 145 CK P®, opraHbl oneku u
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noneynTenbcTBa WM Cy4 MOrYT MPUHATb pelleHne TONbKO C cornacua pebeHka,
AOCTUrLIEero Bo3pacra gecsaTu ner.

O6ob6uweHne cyaoebHOM npakTMKM nokas3ano, 4YTO Ha3BaHHble TpeboBaHusA
MEXAYHapo4HOrO0 W POCCUMMCKOrO 3akoHodaTenbCTBa MpuM  paccMoTpeHun paen o6
onpefeneHnn Mecta xuTenbcTBa pebeHka Npu pasgenbHOM MPOXUBAHUKM poauTernen
cyaamu B 60NbLUMHCTBE CyYyaeB UCMOSMHATCA.

[Mpn 9TOM MHeHue pebeHka O TOM, C KEM U3 poauTENen OH XenaeT NpoXuBaTb,
BbISIBNSIETCS, KaK NpaBuIio, opraHamun Orfekn U noneynTenbcTBa, COCTaBMSAWMMN akTbl
o6cnefoBaHMsA XUNULWHO-6bITOBBLIX YCNOBUA U COOTBETCTBYHOLIME 3akrtoveHus. Kpome
TOro, MHeHMe pebeHKa BbISIBMANOCH TakkKe negaroramyv UnvM BOCNUTATENSIMU AETCKUX
yupexgeHun no mecty y4vyebbl unn HaxoxgeHust pebeHka, coumanbHbIMW negaroramu
LWIKOMbl, MWHCMEKTopaMn no [JdeflaM HeCOBEPLUEHHONETHUX, B XOA4e npoBedeHund
ambynaToOpHOM KOMMNSIEKCHON cyaebHOM MCUXONOro-ncuxmaTpuyeckon aKcnepTuabl nmdo
AnarHoctmyeckoro  obcnegoBaHuss B LEHTpax  MCUMXOMOro-Meamko-coumanbHOro
COMPOBOXAEHUS, ANArHOCTUKN U KOHCYNbTUPOBaHUS AeTen N NogPOCTKOB.

HecoBeplleHHONeTHME AeTn, JOCTUrne Bo3pacTa OecATn NeT, onpawuvBanunch
TaKkke HenocpenCTBEHHO CyAoOM B cyaebHOM 3acefaHun. Takon onpoc Npou3Boausicd B
NPUCYTCTBUU coumanbHoro neparora nnéo KnaccHoro pykoBoauTens,
aKcnepTa-ncmuxoriora.

Mexagy Tem cnegyeT o6bpaTuTb BHUMaHWe, 4YTO B MpPOTOKONax cyaebHblx
3acefjaHnn He Bcerga cogepXutcsa uMHopmaums O TOM, B MPUCYTCTBUMM KaKuUX 5uL,
npounssogunca Takon onpoc. Tak, B yacTtHocTn, BepxoBHbin Cya Pecnybnukun Komun B
crnpaBke No matepuanam obobieHns cynebHon NpakTMKM OTMETWI, YTO B MPOTOKOsax
cynebHbIX 3acefjaHuin cygamMm He Bcerga OTpaxalwTCs CBedeHMst O NPUCYTCTBUM
negarora npu onpoce, a AaHHble O TOM, yAansawTcs Nu M3 3ana cygebHoro 3acegaHuns
npyn onpoce pebeHka 3aMHTepecoBaHHble nuua, B NPOTOKONax M BOBCe copepXaTtcs
penkKo.

B xone nsyveHus cyaebHoOM NpakTUKK BbIBMEHbI Crlydan, Koraa cyq B HapyLlueHue
AENCTBYIOLLEr0 POCCUNCKOro U MeXAyHapoL4HOro 3akoHoAaTeNbCTBa BbIHOCUI peLLeHune,
He BbISCHAST MHeHuWe pebeHka, gocTuruero Bo3pacta OecATU neT, O TOM, C KeM U3
poauTenen OH XOYeT NPoXneaTb.

Tak, KOCbBUHCKMM panoHHbIM cyaoM [lepmckoro kpas Obino BbIHECEHO peLleHune
00 onpegeneHun MecTa XuTenbcTBa [ABeHaguatuneTtHero pebeHka, nNpu 3TOM ero
MHEHME MO AaHHOMY BOMPOCY He BbISICHASIOCb HX OPraHoOM OMeKU U NonevYnTernbCTBa, HU
Cy[OM, pelleHne cyga He MOTUBMPOBAHO.

Kpome Toro, o6obuieHne cyagebHon npakTUKM nokasano, YTO cydbl, Kak npasuno,
He BbISICHAIT MHeHue AeTen Torda, Korga B cyde poauTenu 3akmoyarT MUPOBOE
cornaweHue o Mecte NpoxumeBaHua pebeHka. Tem caMblM He BbINOSHATCA TpeboBaHus
cT. 57 CK P®.

Hanpumep, onpepgeneHnem  cygbu  LleHTpanbHOro  paviOHHOro  cypar.
Hosocubupcka no geny no mcky I. k X. ObIf0 YyTBEPKAEHO MUPOBOE COrnalleHne mexay
poauTENSAMN  HECOBEPLUEHHONETHUX  AeTen, KOTOPbIM MEeCTO  XuTenbCTBa
TpyHagUuaTuneTHen ao4epn onpeneneHo ¢ MaTepblo, @ MEeCTO XUTernbCTBa CEMUNETHErO
CblHa - C OTUOM. [Tpn 3TOM MHEHME HECOBEPLLUEHHONETHEN AEBOYKM MO JAaHHOMY BOMNPOCY
CYZlOM He BbISICHANOCb.

AHanornyHble criyd4am Mmenu Mecto, B YaCTHOCTU, B pallOHHbIX (FOPOACKMX) cyaax
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OpeHbyprckon, Bonrorpagckon, Hukeropogckon obnacren.

B HekoTOpbIX cnyyasx, koraa MHeHne pebeHka, JOCTUrIero Bo3pacrta 4ecaTu ner,
BbISIBISANIOCb OPraHoOM OMEeKM U noneynMTenbCTBa U Ha JaHHOe OBCTOATENbCTBO MMENOCh
yKasaHue B 3aKfOYeHUM Ha3BaHHOrO oOpraHa, B MaTepuanax gena B TO Xe Bpems
OTCYTCTBOBAsiM CBeLEHUA O TOM, KEM KOHKPETHO M3 MNpeacTaBUTENen opraHa Onekn u
nonevynmTenbcTBa, Korga WU npu Kakux obcTtoaTenbcTBax 3TO MHeHue pebeHka Obino
BbISICHEHO.

Takas cuTyaums mmena MecTo npu paspewieHun cropa [ypbeBCKMM pariOHHbIM
cyoom KanuHuHrpagckon obnactu no mcky K. (otua pebeHka) k X. (matepu pebeHka) 06
onpeaerneHnn MecTa XuTtenbcTsa HecoBepLleHHoneTHero (1996 roga poxaeHus). Cyaom
ObINO NPUHATO pelleHne 06 yaoBNEeTBOPEHUN MUCKA U OnpeaeneHMn MecTa XuTenbCcTea
HecoBepLUEHHONETHEro pebeHka BMeCcTe C OTLOM C Y4ETOM MPU3HAHUSA UCKa OTBETYMKOM
N 3aKMlYeHUs opraHa Ofekn M MnonevnTenbCcTBa, COrNMacHO KOTOPOMY, MCXoas U3
pe3ynbTaTtoB 06CNefoBaHUSA XUMULHBLIX YCIOBUMA CTOPOH, a TakKe MHEHWs CcamMoro
HECOBEPLLUEHHONETHENO, M3bSBMBLUEINO XENaHuWe npoXmBaTb C OTLOM, onpeneneHue
MecTa XuTenbcTBa pebeHka ¢ oTuoM B6yaeT coOTBETCTBOBATL €ro MHTepecam. BmecTe ¢
TeM cornacHo cnpaske KanuHuHrpagckoro o6nactHoro cyga no  martepuanam
0606ueHns cyaebHOM MNpakTUKM HUM M3 akToB obBCnegoBaHUs YCIOBUW KU3HWU, HU U3
aKToB nocelwleHuss pebeHka He cnegyeTt, 4YTO NpeacTaBUTENIEM oOpraHa Onekn wu
nonevynTenbLcTBa BbISICHANOCbL MHeHne pebeHka. Kakmx-nmbo noACHEeHMM Mo AaHHbIM
obcTtoaTenbCcTBamM B NpoToKone cynebHoro 3acefaHus Takke He COOEPXKMUTCS, B CBSA3N C
yeM, Kak ykasan KanuHuHrpagckmin obnactHom cyd, OBOCHOBAHHOCTb 3aKflo4YeHUS
opraHa ofneku 1 NoMne4YnTenbCTBa CO CChISIKOM HA MHeHMe pebeHka, Mo CyLLEeCTBY, HUYEM
He noaTBepxaeHa. Takmm oOpa3om, ecTb OCHOBaHMs nonaratb, YTO MMENO MecTO
HapyLweHne TpebdoBaHun ct. 57 CK PO.

Mpn y4vyeTe MHeHuss pebeHka, AOOCTUrWEro Bo3pacTa AecATU neT, cygamu
BbISICHANOCb, HE SIBNSIETCA N MHeHMe pebeHKka CcrneacTtBMeM BO3OEWCTBUMSI Ha HeEro
OLHOro M3 poauTenen unn Opyrmx 3anHTepPecoBaHHbIX NWL, 0CO3HaeT N pebeHoK cBom
COBCTBEHHbIE MHTEPECHI NPU BbIPAXEHUN 3TOMO MHEHUSI U Kak OH ero obocHoBbiBaeT. C
Y4ETOM YCTaHOBSIEHHbIX OOCTOATENbCTB MHeHMe pebeHka He Bcerga SABMASANOChb
onpeaensalLwmMm Npu NPUHATAN PeLLEHNS CYA0M.

Tak, HoBouyepkacckmm ropoackum cygom PocToBckor obnactu npy paccMoTpeHUn
cnopa o6 onpegeneHnn MecTa XuTenbcTBa pebeHka ObIf10  BbLISCHEHO MHEHUE
HecoBeplleHHoneTHen (1998 ropa poxaeHus), KoTopasi MOsiCHUIA, 4TO xoTena Obl
npoXxueatb C Matepbto. Mexagy TeM MecTO XUTenbCTBa HECOBEPLLUEHHONETHEN CyaOoM
onpeaeneHo ¢ oTuoMm. MccnegosaB obcToATeNbLCTBA Aena, Cyd NpuULen K BbIBO4Y O TOM,
YTO MHEHWE HEeCOBEPLUEHHONETHEN MNPOTUBOPEYUT ee WHTEepecaM, TaK Kak XenaHue
NpoXuBatb C MaTepbld OBYCrOBMEHO OTCYTCTBMEM KOHTPOSSi 3a HEW CO CTOPOHbI
MaTtepn, MNOCKONbKY NpeaoCTaBneHHas MaTtepbio cBoboga B MNOBEAEHUM [ovepwu
daKTUYECKN rPaHNYNT C NONHOM 6e3HaA30pPHOCTLI0 pebeHka, YTO MOXET B AanbHENLWeM
NPMBECTN K ee acoumanbHOMYy MOBEAEHMUIO, Crlydan KOTOPOro yXe UMenu MecTo: BO
BPEMS MPOXMBAHUA C MaTepbl YCTaHOBMEHbl (aKTbl KpaXk COTOBbIX TernedoHOB,
COBEpLUEHHbIX HecoBepLUeHHOoNeTHeNn B WwKkone. Cya Takke YCTaHOBWA, YTO MaTepbio He
co3gaHbl Hagnexaiwime ycnosus nns npoxuBaHua pebeHka: [eBoYKa He uMeeT
CcrnanbHOro0 MecCcTa, Y Hee HeT MecTa NpUroToBneHus YpokoB. BbiHOCS ykasaHHoe
pelleHve, cyh Takke NPUHAN BO BHUMaHWE MOAPOCTKOBbIA BO3pacT LEBOYKU U cyen
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KparHe BaXKHbIM, YTOObI HECOBEPLLUEHHOMNETHAS nosiydana 3aboTy 1 AOMKHbIN KOHTPOSb,
KOTOpbIM el He MoxeT obecneuntb MaTb B CUIy CBOEW 3aHATOCTM Ha paboTte u
CMOXUBLLENCHA B CEMbE CUTYyaLuMN.

AHanus cygebHon npakTukm 1 maTepuanoB no ee 0600LLEHNIO NOKa3biBaeT, YTO
MHeHue pebeHka no crnopam, CBA3aHHbIM C BOCMUTaHMEM [eTel, BbIACHAETCA cygaMu BO
MHOIMX Cfy4asx OnocpefoBaHHO, T.e. 4epe3 3aKioyYeHWe opraHa onekn w
noneyYnTenbCTBa, YTO He cornacyeTcs ¢ Hopmamm cT. 12 KoHBeHUumn o npaBax pebeHka u
cT. 57 CK P® o npaBe pebeHka BbipakaTb CBOE MHEHME Npu pelueHnn noboro Bonpoca,
3aTparmBatoLLLEro ero MHTepechl, a Takke ObITb 3acnyLllaHHbIM B Xo4e noboro cyaebHoro
pa3bupartenncraa.

Kpome TOro, onocpegoBaHHOe BbliCHEHME MHeHUs pebeHka Hapywaet
TpeboBaHue cT. 67 IMTIK P® 0 HenocpeaCTBEHHOM UCCReaOoBaHMM CyOOM MMEKLLMXCH B
Aene [okasaTtenbCTB (B YaCTHOCTW, cBeAeHMn O dhakTax, NoslyYeHHbIX U3 O6bsCHEHWUN
CTOPOH).

Heobxogmumo obpatnTb BHUMaHWE Cy[0B Takke Ha cneaytowme obCcToaTenbCcTaa.

Ncxoas n3 npuBegeHHbIX MOMOXEHUA HOPM MexayHapogHoro npasa u ct. 57 CK
P®, B n. 20 noctaHosneHus NneHyma BepxosHoro Cyga P® ot 27 maa 1998 r. N 10 "O
NMPUMEHEeHUN cygamn 3akoHodaTenbCTBa NPU  paspelleHUun CropoB, CBA3aHHbIX C
BOCMUTaHMEM OeTen" pasbACHSAETCS, YTO ecrniv Npu paspeLleHnn crnopa, CBSA3aHHOro C
BocnutaHnem pebeHka, cyaom OyaeT npmsHaHO HeobxoaMmbiM onpocuTb pebeHka B
cynebHOM 3acefaHun B LIENAX BbISICHEHUSA €r0 MHEHUS NO paccMaTpMBaemMoMy BOMPOCY,
TO criegyeT npeaBapuUTernbHO BbIICHUTL MHEHWE OpraHa Oneku U noneyYnTenbcTBa O TOM,
He OKaXkeT N HebGnaronpmusTHOro Bo3gencTBns Ha pebeHka ero NnpucyTcTBme B cyge.

B n. 4 nocraHoBneHus NneHyma BepxoBHoro Cyna P® ot 20 anpensa 2006 r. N 8
"O npumMeHeHWN cygamu 3akoHodaTenbCTBa MpU pacCMOTpeHun gen o6 yCbIHOBNEHUM
(yoouyepeHun) geten" npasoBas nosnums BepxosHoro Cyga P® no Bonpocy O BbI30BE U
onpoce B cyaebHoM 3acefaHum pebeHka n3noxeHa nHadye. B Hel ¢ yueTom nonoxxeHun
KoHBeHUnn o npaBax pebeHka n ct. 57 CK P® no-gpyromy paccraBneHbl akueHTbl B
OTHOLLUEHNN OBCTOATENLCTB, KOTOPLIMWU CYAYy CrieayeT pyKoBOACTBOBATLCS MPU peLleHnn
AaHHoOro Bonpoca. [Npexage Bcero cygbe criegyeT ucxoauTb M3 npaBa pebeHka ObiTb
3acnywaHHbiM B xode nwboro cyaebHoro pasbupaTenbcrBa, 3aTparMBaloLLEero ero
WHTepecbl. W nuwbe 3atem, M TOMNbKO MPW HaNMMYUM OCHOBaHWM nonaraTb, 4TO
npucyTCcTBME pebeHka B cyde MOXeT oka3aTb Ha Hero HebnaronpusaTHoe BO34eNCTBME,
CyObS BbISICHSIET NO 3TOMY NOBOAY MHEHME OpraHa OfneKku 1 NoneyYnTenbLCTea.

AHanornyHbiM obpasom criegyeT pewaTb BONPOC O HeobXoaMMOCTU BbI30OBa
pebeHka B cyaebHoe 3acegaHune npu pacCMOTPEHMM CygaMn BCEX CNOPOB, CBSA3AHHbIX C
BOCNUTAHWEM LETEN.

PesontoTBHasa Yactb peweHnsa cyga. O6o6uweHne cynebHom npakTuku nokasaro,
4YTO B TeX criyvasix, korga pebeHoK Ha Bpemsi pacCMOTPEHUs aerna npoXxunsan ¢ 0gHUM U3
poauTenen, a peweHMeMm Ccyaa ero MeCTO >XUTenbCTBa onpedeneHo ¢ Apyrum
poauTenem, cyabl, Kak NpaBufo, B Pe3OSItOTUBHOW YacTu pPELLUEHUs] He yKasbiBanu Ha
06s3aHHOCTE poauTensi, ¢ KoTopbiM pebeHoK npoXuBaeT, nepefatb €ro npyromy
poauTento.

B ocHoBHOM Takasas 00s3aHHOCTb BoO3naranacb, €cnv OAHOBPEMEHHO C
TpeboBaHMeM 06 onpegeneHnn MecTa XWUTeNbCTBa 3asBnaAnocb u TpeboBaHne o
nepenaye pebeHka.
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Ncxoos 3 aHanusa cynebHon npakTukuy, Yy CydoB OTCYTCTBYeT eamHoobpasue B
TOM, YTO KOHKPETHO LOMMKHO ObiTb YKa3zaHO Mo JaHHOMY BOMPOCY B PE30SII0TUBHOWN YacTu
pelwieHus. Tak, B YaCTHOCTU, B TEX Chny4vasXx, korga tTakoe TpeboBaHue 3asBnsanoch, Cyabl,
Kak npaswusiio, o0s3blBanu poauTens, C KOTopbiM pebeHOK npoxuBan Ha Bpems
paspeLleHus cnopa, nepegatb pebeHka Ha BoCnUTaHWe OPYroMy poauTesito, C KOTOPbIM
onpefeneHo MecTo XuTenbcTBa pebeHka. Mexagy Tem BCTpevannucb U UHble
OpMYynMpPOBKK, B 4YacTHOCTM "obsisaTb poauTens nepegatb pebeHka gpyromy
poautento”, "oba3aTb poamtens BepHyTb pebeHka apyromy poautento”.

Mpn aTOoM psag cynooB nonaratT, YTo ecnu TpeboBaHue o0 nepepade pebeHka He
3asBNsieTCs, TO Cyq He BnpaBe BbINTW 3a Npeaeribl UCKOBbIX TpeboBaHMM N pelnTb 3TOT
BOMPOC MO CBOEW MWHMUMATMBE. TakouM Mo3uuuKM, B YACTHOCTW, MNpuUaepKMBaeTcs
KpacHoropckuin panioHHbI ¢y T. KameHcka-Ypanbckoro Cseppanosckon obnactn wm
00OCHOBbLIBaET €€ TeM, YTO Cyq MpU BbIHECEHUN PELLEHUS OOMKEH PYKOBOACTBOBATLCS
TpeboBaHmamun 4. 3 cT. 196 ITIK PO, ycTaHaBnuBalwLen NpMHATME CYAOM peELLEHUs Mo
3asiBNeHHbIM UCTLUOM TpebosaHuaM. [aHHas Hopma npedycmaTpuBaeT BO3MOXHOCTb
cyfda BbINTM 3a npegesnbl 3asBfieHHbIX TpeboBaHWM B crnyvasax, npenycMOTPeHHbIX
degepanbHbIM 3aKOHOM, OOHAKO MPUMEHUTESTBHO K ONpeaesieHNio MecTa XUTESNbCTBa
pebeHka, kak nonaraet KpacHoropckun pamoHHbIn cyq r. KameHcka-Ypanbckoro, cyg He
BrpaBe BbIXOOAUTb 3a Mpeaenbl 3asBreHHbIX TpeboBaHW, MOCKOMNbKY TakoW cryyan He
npegycmoTpeH deaepanbHbiM 3aKOHOM.

AHanormyHoe MHeHue rno ykasaHHOMY BOMPOCY BbICKa3aHO M PSAOM APYrMx CyaoB
Ceeppgnosckon obnacTu.

Hekotopble cyabl (B 4acTtHoOCTM, [lckoBckun, ApxaHrenoCkun, [leH3eHCKun wu
BpsaHckuin obnacTHble cyabl) nonaratT, YTO B AA@HHOM CUTyauun B pe3ositoTUBHOW YacTu
pelweHns cyda cregyeT ykasbliBaTb Ha 00513aHHOCTb pPOAUTENS, C KOTOPbIM pebeHoK
drakTMYEeCKN NpoXmnBaeT, nepeaartb ero Apyromy poamtento Ha BocnutaHue (McKkoBckui
obnacTHOM cyq cyuTaeT, YTO HaJo yKkasbiBaTb "nepenatb pebeHka gpyroMmy poautesnto”).
OTO0 000CHOBbLIBAEeTCA HEOOXOAMMOCTBIO UCKIMIOYEHUS BCAKUX COMHEHUN U HESICHOCTEW
NPy NCNOSTHEHUM cyaebHOro peLueHus.

[Mpn peweHnn gaHHOro BONpoca creayeT pyKoBOACTBOBATLCS CrieAyOLLNM.

Mcxoasa M3 npuHumMna paBeHCTBa poauUTeNbCKUX NpaB 1 06s13aHHOCTEN, pa3faesibHO
NpOXuBaloLLMe poauTenu B paBHOM Mepe MOryT NpeTeHaoBaTh Ha obLeHne ¢ pebeHKoM,
Ha yyacTue B ero BocnutaHum (cT.cT. 61, 63 CK P®). OnpeneneHne mecrta XuTenbcTea
pebeHka C OOHUM U3 poauTenen MOXeT BeCbMa CYLECTBEHHO MOBMUATb Ha 00beM
OCYLLECTBIIEHNSA POANTENBCKNX NpaB TEM U3 poauUTENEN, C KOTOPbLIM OCTancya NpoXxmeaTtb
pebeHok. CnegoBaTenbHO, TMOCKOMbKY pelleHneM cyda onpegensdercsas  MecTo
XutenbcrtBa pebeHka C yyeToMm, npexae BCero, Toro, KTo U3 HUX UMeeT BO3MOXHOCTb
co3faTb nydwune ycnosus Ans BOCNUTaHUS N pasBuTua pebeHka, To B pelleHun cnegyet
yKasblBaTb U Ha 00513aHHOCTb poauTens nepefatb pebeHka ToMy poauTesto, C KOTOpbIM
onpegeneHo MecTo XutenbcTea pebeHka.

Kpome TOro, ykasaHve B pe30fitOTUBHOM YacTu peweHns Ha o00s13aHHOCTb
nepefaym pebeHka apyromy poautento 6yaeT HanpaBneHo Ha CBOEBPEMEHHYIO 3aLUUTy
npaB HeCOBEPLUEHHONETHUX AeTen U MNOo3BONUT m3bexaTb HEACHOCTM B WUCMOMHEHUU
peweHns cyga, MNOCKONbKY COrfacHo WHgopMauuu, noryydyeHHoM u3 psga  Cydaos,
OTCYTCTBME TaKOro YykasaHusa BrocCrneacTBMM MNpuBOAUT K obpalieHutio cynebHbix
NPUCTaBOB-UCMNONHUTENEN B CY[, C 3adBMEHNAMUN O Pa3bACHEHUM CyaebHOro peLueHus.
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Tak, B 4actHocTu, BepxosHbin Cyn Pecnybnukn bBypsatma B cnpaeke no
matepunanam ob606weHns cygebHorM npakTUkM  OTMETUrR, 4YTO OTCYTCTBME B
pe3ontoTUBHOM YacTu peweHnss CeBepobankanbCkoro ropodckoro cyga no geny no Mcky
X. K A. 06 onpegeneHnn mecta XutenbcrTBa pebeHka ykaszaHusa Ha 0653aHHOCTb OQHOro
poautena nepegatb pebeHka ApyroMy poaAUTEN0 MOBMEKNo obpalleHne B CcyAa
cynebHoro npucTaBa-UCNONHUTENSA C 3asBNEHMEM O pa3bsaAcHeHuMM pelwlenus. Cya,
pasbsCHASA pelweHue, obsi3an oTua nepedatb pebeHka martepu, C KoTopon 6bino
onpeaernieHo ero MeCTO XUTeNbCTBa NO PELLEHMIO Cyaa.

PaccmoTpeHue cynamm gen o6 ocyllecTBNeHMU poauTenbCKUX NpaB poauTenem,
NPOXMBaKOLWUM OTAENbHO OT pebeHkKa

OCHOBHbIE MOMOXEHUS MO OCYLIECTBIIEHUIO POAUTENBbCKUX MNpaB poauTenem,
NPoOXunBawLWNUM oTAenbHO OT pebeHka, 3akpenneHbl B cT. 66 CK P®. CornacHo n. 1
cT. 66 CK P® Takon poautenb MMeeT npaBo Ha obuieHne ¢ pebeHkoMm, ydacTue B ero
BOCNUTAHUN N peLleHne Bonpoca nonyyeHus pebeHkom obpasoBaHusi.

[MpoxnBaHne pebeHka C O4HMM M3 poauTenen He nuwaeT OpYyroro poauTens
npaBa M 00s3aHHOCTW y4acTBOBaTb B €ro BocnuUTaHuw. [poXxmnBarowmin OTAESNbHO OT
pebeHka poauTenb Bnpase obwaTbCsd C HUM M 0653aH NpUHMMAaTbL yyYacTue B €ro
BOCNUTAHNN, @ POANTENb, C KOTOPbIM pebeHOK NPOXMBAET, HE BNpaBe NPensiTCTBOBaTL B
3TOM LpYyromMy poauTento.

Mpn paspelleHnn CnopoB MeXAy poauTensMu O nopsigke OCyLeCTBIEeHUS
poaOUTENbCKMX MpaB poauTeneM, MpoXuBallWmMM OTAENbHO OT pebeHka, cyabl
PYKOBOACTBYIOTCS pa3bsCHEHUAMU, codepxawmmucs B M. 8 noctaHoBneHus lMneHyma
BepxoBHoro Cyga P® ot 27 masa 1998 r. N 10, cornacHo KOTOpbIM Npwu onpeaeneHunn
nopsigka obuweHns poautens ¢ pebeHKoM NpUHMMAalOTCA BO BHUMaHME Bo3pacT pebeHka,
COCTOSIHME €ro 340pOBbsl, MPMBA3AHHOCTb K KaXaoMy W3 poauTenen w apyrue
obcTtoaTenbCcTBa, CNOcoOHble OKa3aTb BO3AENCTBME Ha (M3MYEecKoe U MNCUXMYEecKoe
340poBbe pebeHka, Ha ero HpaBCTBEHHOE pa3BUTHE.

N3yueHne cyaebHom nNpakTMkM nokasano, YTO MOMUMO Ha3BaHHbIX OOCTOATENLCTB
Cyabl Takke yunTbiBanu Hanuumne nmbo oTCyTCTBME YCOBUI ANS1 BOCMUTAHUA U pa3BuUTUs
pebeHka cornacHo akty o0cneaoBaHus >KUAULHO-OLITOBLIX YCMOBUW  (Hanuyune
CManbHOro MU UrpoBOro MeCT WU T.4.); PEXUM OHA marnoneTHero pebeHka; yaaneHHOCTb
MecTa XWUTenbCTBa MCTUA OT MecCTa XuTenbcTBa pebeHka; AnuMTenbHOCTb nepuoaa
BPEMEHN, B TedyeHue KoToporo pebeHoOK He obwanca ¢ poautenem, W gpyrue
obcToATenbCTBa.

Mpn paspelleHnn Takux CMOPOB CyAbl MPaBUIIbHO UCXOAUNM KakK U3 paBeHCTBa
poaUTENbCKMX NpaB 0boux poauTenen, yunTbiBasi UX NOXenaHwud, Tak N U3 MHTEPEeCcoB
pebeHka.

Mpn aTOM C y4yeTOM OBCTOATENLCTB KOHKPETHOro Aena wuckosble TpeboBaHus
poauTens, NpoXuBalLwero oTaenbHo oT pebeHka, 3a4acTyio YAOBNETBOPSANNCL CyaOM
4YaCTMYHO, N MOPsSAOK obuweHns ¢ pebeHKoM onpenensncs WHOW, YeM 3asiBIIEHHbIN
poautenem. OnpegeneHwe, B 4acTHOCTW, WHOFO MO MNPOAOIMKUTENBbHOCTU BPEMEHU
obweHna ¢ pebeHkoM ObINO CBA3aHO nNpexae Bcero ¢ WUHAMBMAYaNbHbIMU
ocobeHHOCTAMM pebeHKka, ero BO3pacTOM, COCTOSIHMEM 300pOBbsi, OTCYTCTBUEM Y


http://ivo.garant.ru/document?id=10005807&sub=6400
http://ivo.garant.ru/document?id=10005807&sub=6400
http://ivo.garant.ru/document?id=12011896&sub=8

pebeHka onbiTa 00LLEHUs C MPOXMBAKOLWNM OTAENbHO OT HEro poauTenem, a Takke C
pexnmoM paboTbl poguTenen.

Tak, peweHnem Kanyxckoro panoHHoro cyga Kanyxckom obnactm no geny no
ncky Jl. (otua pebenka) Kk X. (Mmatepn pebeHka) onpeaeneH nopsgok obweHnsa uctua ¢
CblHOM B NepBOe U TpeTbe BOCKpeceHbe Kaxaoro mecsua ¢ 11-00 gpo 13-00 yac. BO
BpeEMS NPOryriok B NPUCYTCTBUM MaTepu, B TO BPEMS KaK MUCTEL, NpOCWn onpeaenunTb
crnenylowmin nopsaok obleHns ¢ CblIHOM: B BbIxogHble AHWM (cy660Ty, BOCKpeCceHbe U
nNpasgHuKN) Mo LWecTb YacoB B AeHb 6e3 npucyTcTBus Matepu; OOHY HeAdento B rogy,
BKMOYasi BO3MOXHOCTb MOE34KM B OTMAYCK; B AEHb poXxaeHust pebeHka B TedeHue
YyeTblpex 4Yacos, a Takke 6ecnpenaTCTBEHHO 00LaTbCs C CbIHOM MO TenedoHy.

Onpependasa ykasaHHbI Nopsgok obuweHns ¢ pebeHkom, cyq yden ero Bospact (4
roga), CocTosHue 340poBbs (PeOEHOK ABNSETCA MHBANNAOM, HE MOXET CaMOCTOSTENbHO
obcnyxmBatb cebsa B ObITy, Hy)XgaeTca B COOTBETCTBYHOLEM MNUTaAHUKW, Mpueme
MeOVLUMHCKMX MpenapatoB, B CBA3M C YEM He MOXeT HaxoauTbCca 6e3 MOCTOAHHOro
npucMmoTpa matepu). Kpome Toro, cya ydven, 4to pebeHoK NpmBsidaH TOMbKO K Matepu, C
OTLOM He obLiancs ¢ MOMEHTa CBOEro POXAEHWA N HEe BUOEN €ro, U B CBSA3N C 3TUM
npuLLen K BbIBOAY O TOM, YTO OCTaBfneHne manonetHero pebeHka ¢ 0TLOM, KOTOPbI emMy
HEN3BECTEH, MOXET MPUYUHUTL peBEHKY NCUXOSOrMYecKkyo TpaBMmy.

B psge cnyyaes cya, yuuTbiBas Manblii Bo3pacT pebeHka n To 0b6CTosaTenbCTBO,
4yTO pebeHok gonroe Bpems He Bugen uctua (otua nmbo maTb), OTBbIK OT HErO, Ha3Ha4van
pasnu4YHbIi NOPSAOK 00WEeHMss Ha nepBble MeCsLUbl NOcre BCTYNMEHUS pelleHus B
3aKOHHYIO CUITY 1 Ha NocrieayoLlee BpeMs.

Tak, CoBeTcKkuin panoHHbIV cyg r. BnagneocTtoka ycTaHOBUN OTUy AeTen A. BpeMms
AN o6LeHns ¢ CbIHOBbSIMU: MepBbIE TPU Mecdua CO OHSA BCTYMSEHUSA B 3aKOHHYO CUny
peweHus - kaxayr cybboTy mecdaua npoaormkKUTeNbHOCTLIO He BGonee OgHOro yaca B
noboe ynobHoe Bpems Ans OeTen, B JanbHenwem - Kaxgyt cybboTty mecsua
npogosrmkutensHocTbto ¢ 10-00 go 17-00 vac. Mpun aToM cya yvyen mManeHbKun Bo3pacT
aeten, pegkoe obLieHne oTua MU AeTen B nocriegHee BpeMsi, B3aUMOOTHOLLEHUS MexXay
poautenamMmm (M3brneHmne oTLOM MaTepu geTen).

B opyrmx cnyyasx cya onpefensn nub nopsgok obuieHus B nepsble Mecsibl
nocrne BCTYMNMEHUS PELUEHUS B 3aKOHHYK CUMy M pasbsaACHAN WUCTUY, 4TO nocne
OKOHYaHMS TakK Ha3blBaeMOro "aganTaunmoHHOro nepuoaa" oH BnpaBe BHOBb 0OpaTUTLCS
C UCKOM B CyA Ans onpeaeneHus nopsaka obleHnsa ¢ pebeHKom.

Hanpumep, LWaxtuHckum ropoackon cyn PoctoBckon obnactu, npuHuMas BO
BHMMaHWe ManoneTHun Bo3pacT pebeHka, a Takke TO, YTO B TeYeHME NATU NeT oTel, He
obwanca Cc CblHOM W pebeHOK He MNOMHUT OoTua, Ccyesl BO3MOXHbIM YaCTMYHO
yaoBneTBoputb TpeboBaHus nctua M. (ucteu npocun NpeaocTaBUTb eMy BO3MOXHOCTb
obwaTtbcs ¢ pebeHKoOM TpU OHA B Hedeno, a Takke MPOBOAUTb C CbIHOM OTMYCK He
MEHee 4YeTblpex Heaenb B roay), onpeaenvs emy Bpemsi Ans obuieHust ¢ pebeHKoMm -
eXxeHedenbHO Mo OAHOMY Yacy B npucyTcTBum ncuxonora B MOY AONONHUTENbHOMO
obpasoBaHus geten "lopoackon [Jom AeTCKOro TBOpYecTBa" B TEYEHUE TPEX MEeCSILEB.
[Mpn aTOM cyq ykasan B MOTUBMPOBOYHOM YacTM PELUEeHUs Ha TO, YTO Mocfe OKOHYaHMUs
afjanTauMoHHOro nepuoda wuctel BrpaBe o0OpaTtuTbCa B Cy4d C HOBbIM UCKOM 06
onpegeneHnn nopsigka obuweHns ¢ pebeHKkoM B COOTBETCTBUM C pPekoMeHAaunsmu
ncuxonora.

[Monaraem, 4TO Takne pasbsCHEHNSA Cyaa He OCHOBaHbl HA HOpPMax MaTtepuanbHOro



(n.n. 1, 2 ct. 66 CK P®) 1 npoueccyanbHOro npaea.

Tak, . (oTey pebeHka) npocun cyn yCTaHOBUTb Cregylowmnin nopsaok obLeHns ¢
HEeCOBEPLUEHHOMNETHMM CbIHOM: Kaxablh noHegenbHK ¢ 10-00 go 12-00 vac. no mecTty
XutenbctBa matepu pebeHka [0 wucnonHeHua pebeHky Bo3pacta ofHoro roga. B
AanbHenwem - kaxabin noHegensHUk ¢ 10-00 go 16-00 yac. no MecTy ero XuTtenbcTea.

[anbHepeyeHCKMn panoHHbIN cyn [lpMMopcKoro Kpas onpegenun  nopsagok
obLeHns oTua C CbIHOM criegylowmnm obpasom: 4O AOCTUKEHMS pebeHKOM O4HOro roga -
nepBoe N TpeTbe BOCKpeceHbe Kaxaoro mecsua ¢ 15-00 go 16-00 vac. no mecty
XUTEenbCTBa OTBETYMKA (MaTepu pebeHka); No JOCTMXKEHUN pebeHKkoM Bo3pacTta O4HOro
roga oo Tpex net - kaxaoe BockpeceHbe ¢ 15-00 go 17-00 4ac. no MecTy XuTenbcTBa
OTBETYMLbI; MO AOCTMXKEHUN pebeHKoM Bo3pacTa Tpex NeT - KaXaoe BOCKpeCeHbe C
10-00 go 16-00 4ac. no MecTy XuUTenbcTBa UcTua.

CypnebHas konnerMs no rpaxgaHckum genam [1pMMOpcKoro Kpaeeoro cyaa
OTMEHWNA peLLUEHne cyada 1 HanpasBura Oefio Ha HOBOE pacCMOTPeHue, ykasaB, YTo Mo
cmbicny cT. 66 CK P® nopsagok obueHus ¢ pebeHKkoM ycTaHaBnmMBaeTCsl Cy40OM C y4EeTOM
Bo3pacTa pebeHka Ha AeHb pa3pelleHns crnopa, COCTOSHUA ero 340pOBbsl, pexnmMa gHs
N Opyrmx 3Hadmmbix obctosTenbcTtB. OnpegeneHne nopsaka obuweHuss Ha Oyayuiee
HEBO3MOXHO, MOCKONbKY Cyd He MOXEeT npefonpeaenntb, Kakmm 6yaeT cocTosaHue
300poBbs pebeHka No OOCTUMXKEHUM UM roaoBarioro, TpeEXreTHero Bo3pacTa, Kak byayT
N3MEHATLCA €ro OTHOLIEHUS C PoaUTENEM, HE M3MEHATCA N XUMULLHbIE YCNOBUSA
poautens n 6yayT N co3gaHbl OTLOM YCroBus Ans obLeHnst ¢ CbIHOM N0 CBOEMY MECTY
XnTenbcTea.

Takas nosuums [Npumopckoro Kpaesoro cyga owubodHa. [lMopagok obieHus
poauTens ¢ pebeHKoM onpeaensieTcss CyaoM MCXoas u3 nonoxeHun n.n. 1, 2 ct. 66 CK
P® nmeHHO Ha Oyayulee Bpemsi. BpeMeHHON nepuog - A0 coBeplueHHoneTus pebexka,
€CnM B NCKOBOM 3asiBIEHUN He yKaszaHo uHoe. [Nopsgok obuweHns ¢ pebeHkoM npwu
HeobXo4MMOCTU MOXET OblTb M3MeHeEH cyaoM no TpeboBaHuo noboro pogutens, a no
OOCTUXEeHMN pebeHKoM BoO3pacTa 4YeTblpHaguatM net - no TpeboBaHUK M camoro
pebeHka (. 2 ct. 56 CK P®).

Kak nokasano obobuieHne cynebHon npakTukn, onpeaensiss nopsgaok obueHus
pebeHka ¢ poauTenem, NpoXmnBaLLmMM OTAENbHO OT pebeHka, cyabl NULWb B OTAENbHbIX
cnyyasx onpeaensny BO3MOXHOCTb Takoro obuieHnsa B NPUCYTCTBUN OPYroro poaurtens
N N0 MECTY XutenbctBa pebeHka - korga 310 66110 He06X0aMMO B MHTepecax pebeHka.
Bmecte c TemMm umenu Mecto W cnyyau, Korga cyn ©6e3 OocTtaTouvHbIX OCHOBaHUM
onpegensin Mecto obuweHuna poautenss ¢ pebeHKoM TONbKO MO MECTY XUTENbCTBA
pebeHka.

Tak, cyaebHon konnernen no rpaxxgaHckum genam KanuHuHrpagckoro obnacTtHoro
cyna 6bino YyacTU4HO n3MeHeHo pelleHne CBETNOBCKOrO ropoacKoro cyda: u3 peLleHus
cyda MWCKIOYEHO yKasaHMe O ToM, 4YTO obuweHume oTua 3. C [0o4Yepblo AOMMKHO
npoucxoamTb MO agpecy NpoxuBaHUA pebeHka, MOCKOMbKY, Kak npulen K BbiBOAY CYyA
KacCauMOHHOW WHCTaHLUMW, OrpaHM4YeHMe BO3MOXHOCTU o0ueHna oTua C A04Yepblto
TONbKO MO MECTY €ee XUTenbCTBa He COOTBETCTBYET Kak WMHTepecaMm pebeHka, Tak u
MHTepecaM 0TLa, TaK Kak ero y4actme B BOCNUTaHUN npegnonaraeT He TOMNbKO obLeHne
C pebeHKoOM B XWMOM MOMELEHUM, HO WU BO3MOXHOCTb COBMECTHbIX MpPOrynok,
NOCeLLEeHNs KNHOTEeaTpPOoB, KyIbTYPHO-MaCCOBbIX MEPONPUATUIA, C TEM YTOOLI OTeL, MOr B
NMOSTHOM Mepe OCYLLECTBMATL CBOU poaUTENbCKME MpaBa U BbIMOMAHATL 0653aHHOCTM MO
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obecneyeHno [OyXOBHOrO W HPaBCTBEHHOro pasButua pebeHka. [lMpu atom cyg
KacCauMOHHOW MHCTaHUMK nucxoaun ms nonoxenun crt. 66 CK PO u Toro, 4to ¢ y4eTom
npeacTaBneHHbIX AoKa3aTenbCTB OCHOBAHMIA cyMTaTb, YTO OOLLEeHMe Ooyepu C OTLOM
BHE MeCTa e€e TMpoXuMBaHUA MNPUYNHUT Bpead pebeHKky, He wumeetca. Wctey
XapakTepm3yeTca TONbKO C MOMOXUTENbHON CTOPOHbI, AaHHbIX O TOM, YTO, UCXOAS U3 ero
NNYHbIX, HPABCTBEHHbLIX Ka4decTB, obLleHMe C Aodepbio He ByaeT COOTBETCTBOBATb
nHTepecam pebeHka, CyqoM He yCTaHoBMeHO. [JoBOAbl e oTBeTUMKa (MaTepun pebeHka)
O TOM, YTO UCTeL OOSMKEH obLaTbCa C OOYEpbl OBa pasa B Mecsl B TeYyeHue ABYX
4acoB W TONMbKO MO MECTY XUTENbCTBaA OTBETYMLUbI U B €e NpUCYyTCTBMU, cyaebHas
Konnerns npusHana HeCoCTOATENbHbIMU, MOCKOSIbKY YKa3aHHOE BPEMS HE MOXET ObiTb
NPU3HaAHO AOCTaTOYHbIM ANS y4acTus UcTua B BOCNUTaHuM pebeHka.

B cootBetctBMM Cc n.1 cT1.65 CK PO® poautenbckme npaBa He MOryT
OCYLLECTBNATLCA B NPOTUBOPEYMNN C UHTEPECAMN OETEWN.

Mexgy TeM MMenu MecTO Criyyau, Korda cyd B HapyweHue Ha3BaHHOWM HOPMb
3aKkoHa ycTaHaBnuBan rpadguk obuweHnss pogutens ¢ pebeHKOM BOMPEKN UHTepecam
pebeHKa M 3akrloYeHU0 opraHa OMekn K noneynuTenbcTBa, Npu BblibOpe nopsagka
obLweHna He uccrnegosan obCTOATENbCTBA, MMEKLWME CYLLEeCTBEHHOE 3HaveHue Aris
NpaBUIIbHOIO paspeLleHns gena.

Hanpumep, peweHnem bpartckoro ropoackoro cyga Obin onpegeneH nopsigaok
obweHna otua C. ¢ HeCcoBePLUEHHONETHEN O0YEPbIO: Kaxabi BTOPHUK Mecaua ¢ 18-00
no 20-00 vac, kaxayw cybboty mecdaua ¢ 12-00 go 20-00 yac. OTmeHss paHHoe
peweHne cyna, cyaebHas konnerna no rpaxnaHckum genam MpkyTckoro obnactHOro
cyda ykasana, 4YTo, yCTaHOBMB Takou rpadouk oblieHust pebeHka ¢ OTUOM, Cy He y4den
MHEHME opraHa orekn u NoneYnTenbCcTBa, He NPUHSAN BO BHUMaHWe, 4To BCTpeumn ¢ 18-00
Ao 20-00 yac. no BTOpHMKaM HE OTBEYalT UHTEpPECaAM HEeCOBEpPLLEHHONETHEro pebeHka
NCcXoast N3 NPMBbLIYHOIO AS1s1 HEr0 BPEMEHM NogbeMa YTPOM, BPEMEHU NOATOTOBKM KO CHY
BeyepoMm B byaHue gHu. Kpome TOro, cyn ocrtaBusi 6€3 BHMMaHUS U OLEHKM BOMPOC O
COOTBETCTBMM UMHTEPECaM HeCcOBepLUeHHONeTHero pebeHka, He obuaBlierocsd
ANUTENbHOE BPEMSI C OTLOM, NPEaNIOXEHHbIN UCTLOM W YCTAHOBMNEHHbLIA CyaOM cnocob
obLLeHNs - B KBapTUpPE rpaxxgaHCKOW XXeHbl UCTLA, He BbISICHUIT, KOMY M Ha KakoM npase
npUHagNexXnT gaHHasa KBapTuvpa, a Takke COrnacHbl N NpoXmBawline B Hen nuiua c
HaxoXaeHNeM B HeEN uUCTua M pebeHka B ycTaHoBNEHHble AHWU. Cya TakkKe He BbISCHWUI,
nmeroTcs nm y pebeHka NpoTMBOMOKa3aHWsA ANs OOMOMHUTENBbHON 3MOLMOHAaNbHON
HarpyskM B BuAe BCTped Mo BeyepaM B OyaHMe OHM B CBA3W C YCTAHOBMEHHbLIM
AnarHosom (anunencusi, ugeonaTuyeckas pemuccusi), He 6OyageT nuM oOweHue B
yKazaHHOe BpeMsi OTpaXaTbCA Ha COCTOSSHAM 300pOBbA U 3MOLMOHAaNbHOM
Gnarononydunn pebenka. Cyn, He pacnonaras gokasaTenbCTBamu no 3TOMy MoBoAY, He
npeanoXxun npeactaBuTb Takue [okasaTenbCTBa, B TOM  YMCHEe  3akfoveHue
cynebHo-MeanLMHCKON 9KCNepTu3bl.

Mmenn mecto cnydam, Korga cyabl, paspeluasa cnopbl 06 onpegeneHun nopsigka
OCYLLECTBIIEHNS POAUTENBCKNX NpaB poauTenem, NPOXmMBaLWUM OTAESNbHO OT pebeHka,
HEeODOCHOBAHHO HE YYuTbiBanM MHEHUE HecoBepLlleHHoneTHero pebeHka, AOCTUrLEero
BO3pacTa AecsTu neT, 0 nopsake ero obuweHuMss ¢ OTAENbHO NPOXMBAKOLWMM OT HEro
poanTenem.

Hanpumep, lNepBomanckmin panoHHbln cyq r. Bnagnsoctoka, onpegenas nopagok
obweHna X. (otua pebeHka) C CbIHOM MO MECTY XWTENbCTBaA OTLA, HE Onpocun B
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cynebHomM 3acefaHuMM HeCOBEpPLUEHHONETHEro, AOCTUrLLEro Bo3pacTa AecsaTu NeT, U B
HapyweHune cT. 57 CK P® He y4yen ero MHEHWE O HeXenaHuM BCTpeyaTbCs C OTLOM Mo
MECTy XuTenbcTBa nocnegHero. Bmecte ¢ Tem u3 akta obcnegoBaHus
XUMULWHO-ObITOBBIX M APYrMX  YCMOBUM  XU3HW CEMbM  HECOBEPLUEHHOMNETHErO,
COCTaBIIEHHOrO CneuvMannucTtoM opraHa OMeKM W MoneyvyuTenbcTBa, crnegoBasno, 4To
Manb4uK XenaeTt BCTpevaTbCs C OTLUOM, HO MO MECTY XuTenbcTBa 6abywku no nuHUM
oTua, a He N0 MEeCTy NPOXMBaHMA HOBOM ceMbi oTua. [Npn Taknx obcToaTenbCcTBax cyay
cnegoBano c  ydetom TpeboBaHun cT. 57 CK P®, wucxoaa w3 uMHTEpecoB
HEeCOBEpPLLUEHHONETHEro, onpeaennuTb MHOM MopsaoK obuweHna pebeHka C OTUOM, YeM
TOT, 4YTO ObIN 3asiBNEH B UCKE.

O6obuweHne cygebHoM npakTMkKM N0 genamM  HasBaHHOW  KaTeropum
cBMOEeTENbCTBYET O TOM, 4YTO CyAbl OTKasbiBanu B YOOBMETBOPEHUM WUCKa 0O
onpeadeneHnn nopsaka yv4actus poautens B BOCNUTaHMM pebeHka B Tex criyvasx, koraa
npuxoaunn K BbiBOAy, YTO obuieHne pebeHka C OTAENbHO MPOXMBAKLWNM OT HEro
poaMTENEM He OTBEYaeT nHTepecam pebeHka n MOXET HaHECTU eMy Bpe[.

OpgHako nmenn MecTo U cnyydyam HeobOCHOBAHHOrO OTKas3a B YOOBNETBOPEHWUU
TpeboBaHua poauTens, NpPOXMBaLWEro OTAenbHO OT pebeHka, 00 onpegoeneHun
nopsiaka OCyLLECTBIIEHNSA UM POAUTENBLCKUX NpaB.

Hanpumep, oTMeHAs pelueHne [d3epXXUHCKOro panoHHoro cyaa r. Bonrorpaga no
pgeny no ucky T. (otua pgeten) k X. (matepu [fnerter) B 4acTum ocTtaBreHus 6e3
yAOBNETBOPEHNA WCKOBbIX TpeboBaHMM OTLa HeCOBEPLUEHHONETHUX geten 06
onpegeneHnn nopsigka oOOLEeHUs ¢ HAMM M HanpaeBnas 4Eeno B yKa3aHHOW 4acTu Ha
HOBOE paccMOoTpeHue, cyaebHas konnerms no rpaxgaHckum genam Bonrorpaackoro
obnacTHoro cyaga ykasana, 4To, OTKa3blBas B MCKe, Cy4 NepBOM MHCTaHUMKM cocnarnca Ha
COCTOsIHME 300poBbs AeTen. Mexgy Tem cyn He pgan oueHky 3aknodeHuo [Y3
"Bonrorpaackas obnactHaa geTckas KrMHUYeckas ncmxuatpuyeckas 6onbHMua" o Towm,
YTO COCTOSIHME TMCMXMYECKOro 300pOBbS OETEN He SBMsSeTcs npensTtcTBueM Aans
obuweHuns oTua ¢ getbMun. VI3 maTepnanoB gena cnefoBarno, YTO UCTEL, XapakTepuayeTcs
NOSNOXUTENBbHO, OOCTATOYHbIX [OO0Ka3aTenbCTB TOro, 4Yto oOuleHue oTua C OeTbMMU
NPUYMHUT Bpen WX U3NYECKOMY W MNCUXUYECKOMY 340POBb, WX HPaABCTBEHHOMY
pa3BuTuto, He umeeTcs. Kpome Toro, npeacraBuMTenb opraHa Onekn M noneyvynmtenscraa
aan 3akntoveHne o6 o60cHOBaHHOCTU TpeboBaHuin nctua 06 onpeneneHun nopsiaka ero
obweHna ¢ getbMn. [aHHble obGCTOATENBLCTBA CYyAOM OCTaBfieHbl 6€3 BHUMaHUSA U
OLIEHKMN.

PesonoTuBHaa 4actb peweHus. UN3ydyeHne mn oboOlieHne cynebHon npakTuku
nokasarno, YToO B Pe30SfIIOTUBHON YacTu peELLUEHA NO Aernam no crnopam o6 onpeaeneHnn
nopsiAka OCYLLECTBMEHNA POAUTENbCKUX NpaB poauTenemM, NPOXMBaKLWMUM OTAENbHO OT
pebeHka, ykasblBaeTCsi OnpeneneHHbld CyaoM Mnopsgok obuwieHus (Bpemsi, MecCTo,
NepuoanNYHOCTb 0OLLEHNA U T.N. 06CTOATENBLCTBA).

B oTaenbHbIX cnyyasix B Pe30fIOTUBHOM YacTU peLlleHusi, NOMUMO yKa3aHuUs Ha
nopsiaok obuieHna poautens ¢ pebeHKoMm, cyabl ykasblBanu TakkKe Ha BO3MOXHOCTb
OCYLLECTBIIEHMSI OTAENbHO NPOXMBAKOLWMM POAUTENEM WHbBIX POAUTENBLCKUX MpaB, €Cnu
TpeboBaHne 06 aToM 6bINO 3aaBNEHO cyay.

Tak, B 4aCTHOCTW, B PE30MOTUBHOM YacTW peLUeHnn cyaaMu ykasbiBariocb Ha
npaBO OTAENbHO MPOXWMBAIOLLErO0 pPoOAUTENS y4yacTBOBaTb B BocnuTaHuM pebeHka u
pewaTb BOMPOCHLI, CBA3aHHble C Mnony4yeHnem obpas3oBaHus; Ha MNpaBO MNOSyYEeHUs
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MH(OpMaLMM O COCTOSIHUM 300POBbSA pebeHka, pexMme CHa U NUTaHUS, BO3HMKAKOLLMX
NOTPEBHOCTAX, MECTOHaXOXAEeHUN pebeHKa, MEeCTOHaXOXOEHUUN LETCKUX YYpexXOaeHUN,
KoTopble pebeHOK nocelwaeT; Ha npaBO MOCEeLWeHns CcTaumMoHapHoro ne4vebHoro
yupexgeHna B Criydasx HaxoxgeHus Tam pebeHka, a Takke Ha npaso npegnaratb
yuypexaeHna 34paBOOXpaHeHus aAns nedeHns pebeHka, Ha npaBo  TenedOHHOro
obweHnsa nnm obeHna no NHTepHerTy.

Kpome TOro, B pe3ontoTMBHOM 4YacTu pelleHus (Mbo B yTBEPXKOEHHOM CyOOM
MMWPOBOM cCOrfalleHun) B page crnyyaes (ecnm o6 9TOM 3aaBNANOCbL OAHOW U3 CTOPOH)
yKa3blBanocbh Takke Ha 06513aHHOCTU poauTenen:

KOPPEKTHO OTHOCUTLCS APYr K Apyry, C TeM 4ToObl HE NogpbiBaTb aBTOPUTET OPYr
apyra B rnasax pebeHka; COBMECTHO peluaTb BOMPOCHl, Kacawwuecss obyyeHus u
BocnuTaHna pebeHka (cyabl PoctoBckon obnactn);

COBMECTHO pellaTb BOMPOCHI yvacTua pebeHka B CNOPTUBHbBIX COPEBHOBAHUAX W
TYpPHUpaxX 1 NOAroTOBKM K HUM; cnocobCcTBOBaTb HPABCTBEHHOMY pa3BuUTUIO pebeHka, He
nocewiaTb BMECTE€ C HAUM CeaHCbl, Ha KOTOPbIX EMOHCTPUPYIOT uSibMbl, coaepxaline
CLUEHbl ECTOKOCTM M Hacunus, a TakKke WHble MepOonpuUsaTus, KOTopble MOryT
oTpuUaTenbHO MOBAUATL Ha MNCUXMYECKOe 300poBbe pebeHka (CO CTOpOHbl OTua); He
NpensiTCTBOBaTb OOLLEHMIO OTL@ C CbIHOM NO €ro >XenaHu NocCpeacTBOM Nepenuckun, no
TenedoHy n 4epe3 WMHTEpHET (CO CTOPOHbI MaTepu); He opmumpoBaTh y pebeHka
HeraTMBHOro MHeHunsa apyr o apyre (cyasl Pecnybnuku TatapcTaH);

HecTM pacxodbl Ha nocelleHne pebeHKoOM CrnopTUBHBIX M oBpasoBaTesNbHbIX
yupexaoeHnn B paBHbIX JOMSAX C y4eTOM BO3pacTa M B MHTepecax pebeHka (QHrenbCcckun
panoHHbIn cyn CapaTtoBckon obnactu) u ap.

Takas npakTuka sBNSeTCA NpaBUibHOM U 3acrnyXMBaoLEN BHUMAHUA CyOOB TeX
PErMOHOB, rAe OHa OTCYTCTBYET.

3akoHogaTenbHOe perfnamMeHTUpPOBaHWE OCYLLECTBMEHUA pPOoAUTENbCKUX NpaBs
poanTenem, NpoXxuearwwmm oTaenbHO oT pebeHka, Hawno oTpaxeHue B cT. 66 CK PO,
npegycmaTpuBalolen, 4YTO poauTesNb, MNPOXMBAKLWWN OTAENbHO OT pebeHka, umeeT
npaBo Ha obLleHne C HUM, NpaBO Ha yyacTue B ero BOCMNUTAHUU U peLLeH BOMPOCOB
nonyvyeHna um obpasoBaHuda. M3 ykaszaHHOW cCTaTbu CrieayeT, YTO OHa He COOepPXWUT
ncyepnbiBarowwero nepeyHs npae. CrnegoBaTenbHO, paspelwiass crnop O nopsake
OCYLLECTBIIEHUS POOUTENBCKMX NpaB poanTenem, NpoXueawLWmnM oTAeNbHO OT pebeHka,
cyay, ucxoas uM3 nHTepecoB pebeHka, a Takke C Y4eTOM KOHKPEeTHbIX O0BCTOoATENbCTB
KaXkgoro gena HeobxoAMMO MUCXOOUTb M3 Hanuuus BCEro Cnekrpa poauTenbCKUX npas
AaHHOro poauTens, He OorpaHnYmMBaTbCs TOSbKO onpefeneHnem nopsagka obueHns
pooutens c pebeHkoMm, a, pykoBoAcTBysicb 4.2 cT.56 [TIK P®, noctaButb Ha
obcyxaeHne CTOpPOH BOMPOCHI, Kacawwumecs peanuMsauun OTAENbHO MPOXMBAKOLLNM
poauTenem u Apyrux poauTenbCKUX MNpaB, Pa3bsACHUB €My BO3MOXHOCTb YTOYHEHUS
NCKOBbIX TpebOBaHUN, ecnn UCK NogaH 3TUM POAUTENEM.

MpepynpexaeHne O HEUCMNONHEeHUU peweHna cyga. B n. 8 nocTtaHoBneHus
MneHyma BepxosHoro Cyga P® ot 27 mada 1998 r. N 10 pa3sbacHeHO, 4TO, onpenenus
nopsigoK y4acTus OTAENbHO MPOXMBAKLWLEro poauTena B BOCOUTaAHUM pebeHka, cyn
npegynpexgaeT LPYroro poauTens O BO3MOXHbIX MOCNEACTBUSIX HEeUCMNONHEHUS
pelleHuns cyaa, Kotopble onpeaerneHbl n. 3 ct. 66 CK PO.

[MpakTnka cygoB No AaHHOMY BOMPOCY HEO4HO3HA4YHa.

Tak, 0 nocneacTBusaX HeUCnonHeHus cygebHoro akta cydamu ykasbiBanoCcb B
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onpegeneHnn o6 yTBEPXAEHUNW MUPOBOIO COrMalleHus, 3akNMiYEeHHOro  Mexay
poouTensaMn, B TOM 4YUCNe WU O BO3MOXHOCTU MNPUHYAUTENBHOIO WCMOSHEHUS; B
MOTMBMPOBOYHOWN W (MNKN) PE3OSTIOTUBHOW YacTaX pelleHns cyaa, KOTOpbIMU YCTaHOBIEH
NOpsiAOK 0obOLWeHus OTAeNbHO npoxuBawwero poautensa ¢ pebeHkom. Kpome TOro,
HeKoTopble Cydbl Takoe npeaynpexaeHwe ocylecTBnsann B cyaebHoM 3acegaHun C
3aHeceHMeM B nNpOTOKon cyaebHoro 3acefaHusi, nNpy 3TOM NOAMNUCKA Yy NUL He
oTOMpanacb. Takke BbISIBNEHbl Crnyyan, Korga O MOCMeACTBUSX HEUCMNOSNTHEeHUS
cynebHOro akta ykasblBanocb CyAOM KacCauWOHHOW WHCTaHUUM MpU  BblHECEHWUU
onpegeneHna o6 OCTaBNeHUN peLleHns cyda nepBoOM MHCTaHUMM 6e3 nameHeHus nmbo
npu ero nameHeHum (CeepanoBckum obnactHom cya).

Bmecte ¢ TeM Mmenu mecto cnyyau, kKorga cygbl BooOLie He npegynpexganu
ApYyroro poautens o nocrneacTBUAX HEBLINOSIHEHUSA peLLeHns cyaa.

CornacHo cnpake no matepuanam obobuieHnsa cyaebHon npakTnukn BepxoBHOro
Cyaa Pecnybnukn Mapun 9n poantenb, NPOXUBaOLWNN OTAENBHO OT pebeHka, Takke He
npeaynpexagancsa 0 BO3MOXHbIX NOCMeACTBUAX HENCTIONTHEHUS peLLeHns cyaa o nopsaake
OCYLLECTBIIEHNSA CBOUX POAUTENbLCKMX Npas. [Mpn 3TOM, N0 MHEHWUIO AAHHOrO cyaa, Takoe
npegynpexaeHne He apnseTca obssaTenbHbIM, MOCKOSIbKY HOCUT BOCNUTATENbHbLIN
Xapaktep; WCMOSIHEHWE peLleHnss cyda MOXeT ObiTb npou3BedeHO MNPUHYAUTENbHO B
NopsiAKe WCMOSTHUTENbHOrO MPOM3BOACTBA; MNPU  HEBLINOMIHEHUU pelleHns cygda K
BUHOBHOMY  pOAUTENO  MPUMEHSKOTCA  Mepbl, MNPegyCMOTPEHHbIE  FPaKa4aHCKUM
npoueccyaribHbIM 3aKOHO4ATESTbCTBOM.

CornacHo nosuumn  KanuHuHrpagckoro obrnacTHOro cyda ykasaHve Ha
npegynpexaeHne Apyroro poauvtenss O BO3MOXHbIX MOCAeACTBUAX HEBbINOMHEHUS
peweHns cyaa O nopsiake OCYWeCTBNEHUS POAUTESNIbCKUX MpaB  poauTesniem,
NPOXMBAKOLWNM OTAENbHO OT pebeHka, NpeayCMOTPEHHbIX M. 3 cT. 66 CK P®, gomkHo
cogepxaTbcs B peweHun cyga. lNpu 3ToM Takoe ykasaHwe LOMMKHO coAep)KaTbCs Kak B
MOTMBUPOBOYHOW, TaKk U B Pe30SfIt0TUBHOM YacTsX pelleHnsa cyda, B CBSA3M C 4Yem, Mo
MHEHWIO Ha3BaHHOro cyaa, He ByaeT HeobxoaMMOCTU (PUKCMpoBaTb NpefynpexaeHve B
npoToKone cyaebHoro 3acefaHus, a Takke nonyvatb COOTBETCTBYIOLLYK MOAMWUCKY OT
Apyroro poaunTensi.

[MpencraBnseTcd, YTO NPaKTUKy TeX CyAO0B, KOTOpble He npeaynpexnarT Opyroro
poauTenss O BO3MOXHbIX MOCMEeACTBUAX HEBBIMNOMHEHUS peLlleHus cyda o nopsake
OCYLLECTBIIEHUS POOUTENBLCKMX NpaB poanTeneMm, NpoXueawLWmnM oTAeNbHO OT pebeHka,
a Takke nosuumo BepxosHoro Cyaa Pecnybnukn Mapun 3n, cornacHO KOTOpoW Takoe
npegynpexaeHne He saBnsetca obaAsaTenbHbIM, HeNb3d cyuMTaTb MNpaBUITIbHOM MO
crnegylowmm OCHOBaHUSIM.

HencteutensHo, n. 3 cT. 66 CK P® He cogepxunTt ykasaHusa o6 obsisaHHOCTM cyaa
npegynpexaaTs ApYroro poauTend O BO3MOXHbIX MNOCNEACTBUAX HEUCNONHEHUS
pelleHnss cyda O MOpsiAke OCYLeCTBAeHUa poauTenbckux npas. CornacHo Ha3BaHHOW
HOpPMe 3aKoHa Mpu HEBbLINONMHEHUN peLleHUs cyda K BUHOBHOMY pOAUTENO NPUMEHSIOTCA
Mepbl, NpeayCMOTPEHHbIE TPaXKAaHCKMM npoleccyarnbHbiM 3akoHoaaTensctBoM. [pu
3M10CTHOM HEBBINOSTHEHUN pelleHns cyda no TpeboBaHu poauTens, NPoXuMBaloLero
oTAenbHO oT pebeHka, cyn MOXeT BbIHECTU peLleHne o nepefadve eMy pebeHka, ncxoas
M3 WHTepecoB pebeHka W C y4eTOM MHeHuss pebeHka. [1oCKoSbKy 3aKoHOM
npegycMoTpeHa OTBETCTBEHHOCTb pPOAUTENS 3a HEBbLINOSIHEHWE pelleHust cyda o
nopsiake OCyLLeCTBIIEHUA poaUTENLCKUX NpaB poauTeNieM, NPOXMBAKOLWIUM OTAENbLHO OT
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pebeHka, O koTopou poauTenu nubo He 3HawT, NUMBOo 3abbiBaldT NoA BUSHUEM
CMOXUBLUMXCS MeXAYy HUMMK Nocne pacnaga ceMbW HENPUASHEHHbBIX OTHOLLEHWI, B LENsX
NCKITIOMEHUS CriydaeB HEWUCMOSNTHEHUSI pelleHnsa cyfa, a crnefoBaTenbHO B MHTepecax
pebeHka, npaBa KOTOPOro 3atparveBaloTCca 3TUM pelleHnem cyaa, lNneHym BepxoBHOro
Cyna P® B noctaHoBneHuun ot 27 maa 1998 r. N 10 (n. 8) n gan pasbsiCHEHWE cygam O
TOM, 4TO, OMpedenuB MOPSAOK Yy4yacTusi OTAENbHO MPOXUBAKOLWEro poauTens B
BOCNUTaHMM pebeHka, cya npeaynpexgaetr Opyroro poauTenss O  BO3MOXHbIX
NoCneacTBUAX HEBLIMOMNHEHNSA peLLeHuns cyaa.

NrHopupoBaHMe  HEKOTOpbIMM  CydamMuM  [aHHOro  pasdbsAcHeHusi  [lneHyma
BepxosHoro Cyaa P® HegonycTumo.

Muposble cornaweHusi. O6obuweHne cyaebHom npakTMki Nno genam no cnopam ob
onpegeneHnn nopsgka ocywecTBEeHUs NMpasB poanTeneM, NpoXusarwLWmMM OTAENbHO OT
pebeHka, nokasano, 4YTO CygaMn Hepenko MNPUMEHSETCA npakTuKa yperynupoBaHud
CMOPHbIX CUTyauun NyTemM MNpeasioKeHUs CTOPOHaM 3akMyuMTb MUPOBOE COrnalleHue
(cT. 150 ITIK P®).

[aHHble OencTBUA Cy4OB 3acCnyXMBAKT MONOXUTENBHOM OLIEHKM, MOCKOSbKY OHM
Crnocob6CTBYIOT YCTAHOBMNEHUID OPYKXECTBEHHbIX OTHOLUEHWA MexXay CTOpOHaMu W,
crnefoBaTenbHO, OTBEYalT WHTepecaM [eTel M MO3BOMAT paspewmnTb Crop, He
TpaBMUpys NCUXUKY N 300pOBbe pebeHka, MPOXNBaoLEro ¢ OAHUM U3 poauTenen.

Kak nokasbiBaeT cyaebHasa npakTuka, B XOA4e YperynupoBaHus chnopa WUCTUb
N3MEHSAIOT MepBOHaYarnbHO 3asiBfEHHbIA Nopsaaok obuieHnss ¢ pebGeHKoM C y4eToM
MHEHUS OTBeTYMKa M uHTepecoB pebeHka. NMpu 3TOM Cyn pasbsCHAET CTOpOHaM, YTO
YTBEPXOEHHOE CYAOM MMPOBOE COrfalleHne He SBMSeTcss HEeU3MEeHHbIM U npwu
N3MEHEHUN XMU3HEHHOW CuTyaumm, Bo3pacTta pebeHka, ero MHEeHusi YCNoBUS Takoro
cornalwleHumsi MoryT 6biTb MepecMOTPEHbI.

BmecTe ¢ Tem crniegyeT OoTMETUTb, YTO B onpedeneHusx cygos o6 yTBepaeHumn
MUPOBbLIX COrMNaleHnin BO MHOMMX Criydasix He MNpuMBOAATCS, KaK 3TO NpenyCcMOTPEHO
cT. 225 TTIK P®, MOTMBLI, MO KOTOPbIM CyA MpuLLen K CBOMM BbiBOAAM, W CCbISIKM Ha
3aKOHbI, KOTOPbIMUK Cy[ pyKoBoACTBOBasicH. Yawe Bcero (Ha 4To, B YaCTHOCTH, yKasan u
[MeH3eHckm obrnacTHOM cyq B cripaBke No matepmanam obobuieHns cyaebHom NpakTukn)
Takme obOCHOBaHMA CBOAATCA K cregytowemy: "MupoBoe cornaweHue, 3aknoyeHHoe
CTOPOHaMun, He nNPOTUBOPEYUT 3aKOHY, COBEpLUEHO B UHTepecax o06enx CTOPOH,
BbIMOSIHEHWE CTOPOHAaMM YCNOBUN MUPOBOrO COrfalleHnst He HapyLllaeT NHTEPECOB MHbIX
nmy".

B psige cnyyaeB mMupoBble COrnalleHns 3aknyarTca Cy4oM B OTCYTCTBME aKTa
obcnenoBaHuMs opraHa Ooneku 1 nonevYnTenbCcTBa YCroBUN XMU3HN pebeHka n nuua (nuu),
npeTeHaylLwero Ha ero BocnuMTaHuve, a Takke ©0e3 BbiIACHEHMST MHeHUs pebeHka,
AOCTUrero Bo3pacra Aecsatu ner.

Takas cynebHasa npakTuka NpoTUBOPEYUT AENCTBYIOLLEMY 3aKOHOL4ATENBCTBY.

B cootBetctBUM € 4. 2 cT. 39 [TIK P® cyn He npyHMMaeT OTkas muctua OT UCKa,
Npu3HaHMe ncka OTBETYMKOM N HEe yTBEPXKOAET MUPOBOE COrnalleHne CTOPOH, eCrin 3TO
NPOTUBOPEYUT 3aKOHY MM HapyLLaeT NpaBa M 3aKOHHbIE MHTEepPEeChl ApYruxX nuu,.

[MockonbKy yTBEpPXOEHHOE CyAOM MWPOBOE COrfnalleHne Mo CBOEW HpUANYECKOM
cune npuUpaBHUBAETCA K pPELUEHUMIO Ccyda M MOXET WCNOMHATbCA B TOM 4uchne
NPUHYOMTENbHO, HaA Cyn BO3MaraeTcs Takas e OTBEeTCTBEHHOCTb 3a 3aKOHHOCTb
yTBEPXXOAEMOr0 MWPOBOrO COrMalleHnsd, Kak W OTBETCTBEHHOCTb 3a 3aKOHHOCTb
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BbIHOCMMOIO peLleHna cyaa no CcywecTBy cnopa.

CnepoBaTtenbHO, cyd, YTBEPXOasi MMPOBOE corfaweHne no crnopy, CBA3aHHOMY C
BOCNUTaHMEM OETeN, OOIMKEH ybeamnTbCs, YTO ero ycroBusi He NPOTUBOPEYaT 3aKOHY U
He HapywalT npaBa pebeHka. Mexgy TeMm cyn Bpsg M MOXET OOHO3HA4YHO W
BCECTOPOHHE peWnTb BOMPOC O TOM, HE HapyLlalT N1 npaBa W 3aKOHHbIE UHTEpPECHI
pebeHka ycnoBusi MMPOBOrO COrnalleHus, B OTCYTCTBME akTa obcrnegoBaHusi opraHa
ONeKn N NonNevnTenbCTBa YCrNoBUN XNU3HN pebeHka 1 nuua (nuy), npeTeHayoLwero Ha ero
BOCNUTaHMe, a Takke 6e3 BbISCHEHUS MHEHMs camoro pebeHka, OOCTUrIero Bo3pacra
AEecATU NneT, NpaBo Ha BblpaXXeHne KOTOPOro 3akpensneHo B cT. 12 KoHBeHUMn O npaBax
pebeHka n B ct. 57 CK PO.

PaccmoTpeHue cyaamu gen o NULIEHUN poauTeNnbLCKUX Npas

AHanus cygebHon npakTMKM Mo genam o JIMWEHUN pPoaUTENbCKMX npas
CBMOETENbCTBYET O TOM, 4YTO Aena AaHHOW KaTeropum B LENoM paccMaTpuBaroTcd
cyfamu npaBuibHO, B COOTBETCTBUM C HOpMmamn CK PO.

[MpuHATHE 3adBnNeHust U noaroToeka Aena K cyaebHomy pasbupatensctsy. [pu
NPUHATUN UCKOBOrO 3adBNEHNsA Cyabl B OCHOBHOM MpaBWUITbHO Onpeaenany Kpyr nuy, u
OpraHoB, MMEKLNX NpaBO NpeabsBnATb TpeboBaHME O NULLEHUN POAUTENBLCKUX NpaB
(n. 1 ct. 70 CK P®).

OpgHako umMenu MecTo cnyyau, korga cygamu MNpUHUMAanucb K pacCMOTPEHUIo
3asiBreHnNs, NogaHHble opraHamu Unun nmuamMmm, KoTopble Takum npaBoM He obnaganu.

Hanpumep, cygamu npuHMManmcb 3asiBfieHUs O JINWEHUN poauTenbCKuX npas (U
OHM BbIIM pacCMOTPEHbI NO CyLWeCcTBY) OT HadanbHUKOB OPraHOB BHYTPEHHUX Aen
(CenuBaHOBCKMA panoHHbIM cyn Bnagummupckonm obnactu), oT QeTen, AOCTUTLLMX
COBEpLUEHHONETUA Ha Bpems obpauieHna ¢ nckom B cyn (CoBeTCKMA palioHHbIN Ccyq
r. Opna).

B psge cnyyaeB cyabl OTKasbiBanu B MPUHATUN UCKOBbLIX 3asiBSIEHUA O NULLEHUU
poaNTENBLCKUX MpaB, €cnu OHM noAdaBaniuCb HEeCOBEPLUEHHONETHUMWU OeTbMU, CO
CCbISIKOM Ha TO, YTO OHM HE OTHOCATCA K KPYry nuy, ykasaHHbiX B n. 1 c1. 70 CK PO,
KOTopble MOryT obpalatbCs C AaHHbIM UCKOM B CyA.

Takyto NpakTUKy CyOooB BpPs JIM MOXHO NpuU3HaTb NpaBUfbHOW MO Cneayowmum
OCHOBaHUAM.

B cootBetctBuM c n.2 c1.56 CK P® pebeHOK umeeT npaBo Ha 3awuty oOT
3noynotpebrieHnin co CTOPOHbI poauTenen (nuu, ux sameHsaowmnx). Mpn HapyweHuu
NnpaB WM 3aKOHHbIX MHTEpecoB pebeHKka, B TOM 4YUCNEe NPU HEBLINOSTHEHUM WU NpwU
HeHaanexawlemM BbINONHEHUN poauTensamMu (OAHUM M3 HUX) o06s3aHHOCTENM NO
BOCnUTaHMo, obpasoBaHuio pebeHka nMBO nNpu 3noynoTpedbneHun poauTeENbLCKUMN
npaeBamu, pebeHok BnpaBe CaMOCTOATENbHO ObpallaTbCs 3a UX 3aWMTON B OpraH Onekm
N None4YnTenbCcTBa, a No AOCTUXKEHUM BO3pacTa YeTblpHaguaTu neT - B cyq. YuuTbiBas
ato, n.1 c1.70 CK PO®, onpegenswowmin Kpyr nuy, M OpraHoB, MMeELWMX nNpaBo
npeabsaBnsaTb TpeboBaHWe O NULWEHUN POAUTENBCKUX NpaB, HEO6XoAMMO NMPUMEHNATL B
COBOKYMHOCTU C Ha3BaHHON HOPMOW.

B ykaszaHHOM cuTyauum cygy, ucxogsa ns nHtepecos pebeHka, cnegyet 4OBECTU 0
CBeEeHNs COOTBETCTBYIOLLEro opraHa onekn n nonevntenscrea 06 nmerowemcs gene u
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NpuUBeYb ero K y4acTuio B 3ToOM gerne.

Mmenn wmecTo oTaenbHble cnyyau, kKorga B Martepuanax gen o JfUWeHUu
poaMTENbLCKMX MpaB OTCYTCTBOBaNWM AokKas3aTenbCTBa TOro, 4Tto uUcTeu obnagaet
NOSTHOMOYNAMUN Ha MNpeabsaBNeHMe Takoro ucka. Hanpumep, no rpaxgaHckomy aeny,
paccMoTpeHHoMYy CBETNOropckuM ropoackum cygom KanuHuHrpagckom ob6nactu, ¢
nckom B cyn obpatunacb 6abylika HeCOBEpPLUEHHONETHEro, KoTopas npocuna nuwnTb
poOMTENBLCKMX MpaB CBOEro CbiHA M ero ObiBwyk cynpyry. CornacHo cnpaBke Mo
mMatepmnanam obobweHua cynebHonm npaktukum KanuHuHrpagckoro obnacTtHoro cyga
AaHHble O TOM, 4YTO WUCTel SABNsieTcAa onekyHom pebeHka, B MaTtepuanax gena
oTcyTcTBYOT. KpoMe TOro, kak ykasan obrnacTHOM cyd, XOTs C CAMOCTOATENbHBIM MCKOM
O NULLEHUN POANTENBCKNX NpaB B cyd obpaTuncs Takke opraH Onekn u NonevynTenbLcTea
B nuue agMuHuctpaumm MO "AHTapHbIN ropoACKOM OKpyr", OgHaKo UCKOBOE 3asiBfieHME
nognucaHo crneunanucTom no oneke m noneuntensctBy K., NOMHOMOYMSI KOTOPOW Ha
noagnucaHMe WCKOBOrO 3asiBIEHUS1 He MOATBEPXAEHbI, B AeNe TakkKe OTCYTCTBYET W
COOTBETCTBYIOLLASA 4OBEPEHHOCTb.

B n. 10 noctaHoBneHuna lNneHyma BepxosHoro Cyaa P® ot 27 masa 1998 r. N 10
yKasaHo Ha psg obsasaTenbHbiX OEWCTBUA CyabW NPW MOArOTOBKE Aernia O JMLWEHUM
pOOMTENBLCKMX MpaB OOHOro M3 pogutenen K cygebHomy pasbupatenbcTBy B LEnNsX
3aWwmTbl NpaB HECOBEPLUEHHONETHEro K obecneyeHnss Hagnexawmx YCroBUN ero
BOCMNUTaHMA, a TakKkKe OXpaHbl NpaB poauTensi, He MNpOXWBaKLWEro COBMECTHO C
pebeHKOM: B KaXX4oM criyyae cyabe HeobXxo4MmMo M3BECTUTb 3TOr0 poauTenst O BPEMEHHU
N Mmecte cyaebHoro pasbupartenbCTBa W pasbACHUTb, YTO OH BMNpaBe 3asBUTb
TpeboBaHue 0 nepefaye emy pebeHka Ha BOCnuTaHue.

Mexay Tem mnsyyeHue cynebHOM NpakTUKM No Aenam O JfULWEHUU POAUTENbCKUX
npae nokasano, YTo Npu NoAroToBke Aena Kk cygedbHomy pas3bupartenbCcTBy poanTenb, He
NPOXMBAIOLLNA COBMECTHO C pebeHKOM, He Bceraa M3Bewancss O BPEMEHW U MecTe
cynebHoro pasbupartenscTsa.

B page cnyyaeB 970 6bINO CBA3@aHO C OOBLEKTUBHLIMU OBCTOSATENLCTBAMM:
poauTenb YMEpP, NULWEH POAUTENBbCKUX MNpaB, B CBUOAETENLCTBE O poOXAeHUN pebeHka
oTeL, He yKasaH.

OpHako umenun MecTo criyvaun, Korga npyu OTCYTCTBUM yKasaHHbIX 0OCTOATENbCTB
MECTO >XWUTENbCTBA BTOPOro pPOAUTENSH, HE MNPOXMBAKOLLEINO COBMECTHO C pebeHkoMm,
CYy[lJOM HE BbISICHAIOCb, OH HE M3BELLANCcCa 0 BPEMEHN U MecTe cyaebHoro 3acegaHus u
€My He pasbsiCHANOCbL MpaBo 3asiBUTb TpeboBaHMe O nepefadye emy pebeHka Ha
BOCMUTAHME.

Tak, B yacTtHocTn, Bnagmmupckmin obnacTtHom cyd B CnpaBke Mo martepuanam
0600LeHns cyaebHoM NpakTUKM yKasar, YTo nNpu paccMoTpeHun KoBpOBCKMM ropoLCKUM
cyoom pgerna no ucky OIMOY "Menexosckun petckui gom" k . O nuweHun ee
pPOOUTENBLCKMUX NpaB B OTHOLUEHMUM HECOBEPLUEHHONETHEr0 MECTO MPOXMBAHUSA BTOPOro
poauTens - otua pebeHka - CyaoM He BbISICHANOCH, XOTS U3 3aKM0YEeHNs opraHa oneku u
noneynTenbCcTBa criegyet, YTo oTeuy pebeHka npoxuBaeT B I. THOMEHM M BOCMMUTLIBAET
cTapwyl goub; npu paspeweHun HKpbes-lNonbCkMM panoHHbIM CyaoM TpeboBaHus
agMUHUCTPaUUN MyHUuunanbHoro obpasosanus KOpbeB-llonbckuin panoH o nuweHun L.
poauTENbCKMX NPaB U3 MaTepuanos Aena Takke cregyeT, 4To y pebeHka nmeercs oTel,
O[HaKO MECTO €ro npoXuBaHWsS Cy4OM He yCTaHaBNuBasnocb, CBE4EHWA O TOM, YTO OH
yBeOOMIEH O BPEMEHN N MECTe cyaebHOro 3aceaaHusi, B matepmanax gena He MeeTcs.
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Mmenn mecTo cnyyau, Korga BTOPOW poauTesNb NpUBIEKancs K yyacTuio B gerne B
KayecTBe TPETbEero nuua, HoO eMy He Pa3bACHANOCL ero nNpaBo 3asaBNATb TpeboBaHMe 0
nepenaye emy pebeHka Ha BOCNUTaHME, a NULLb BbIICHANOCb €ro MHEHWE MO CYLLEeCTBY
cropa.

Tak, peweHnem T[leTylwMHCKOrO pamoHHOro cyaa Bnagumupckon obnactm
yAOBETBOPEHbI TPeOOBaHMS MyHMLMNANBLHOIO yupexaeHus "YnpaeneHne obpasoBaHus
agMuHucTpaumn  leTywmnHCKoro panoHa" O nuuweHun poguTenbckux npas [,
ABNAIOLLENCH MaTepPbo HecoBeplueHHoNneTHen godepu. K yyactmio B genie B Kavyectse
TpeTbero nuua, He 3aaBNSAILWEro CaMOCTOATENbHbIX TpeboBaHUN OTHOCUTENBHO
npegmeTa cnopa, NpuBneYeH oTel pebeHKa, OOHAaKo €My He pPa3bACHANOCL MNpaBo
3asBuUTb TpeboBaHMe O nepenade pebeHka emy Ha BocnuTaHue. PebeHok cornacHo
peLleHnio cyaa octassieH nog onekon [.

AHanorMyHble HapylleHust Oonyckanucb U ApyruMu cygamm npu paccMoTpeHUn
psaa gen (B 4actHoctu, cygamu CapaToBcKkon obnacTn).

O60o6weHne cynebHoOn NpakTUKKU nokasano, YTO B Cliydae HaxoXaeHUs OOHOro m3
poautenen pebeHka B MecTax fMweHna cBoboabl Ccyabl HEPEOKO He M3BeLLatoT 3TOro
poaMTENS O HanMyMM UCKa O NULIEHUUM POoAUTENbCKUX NpaB LPYroro poauTens, XoTH
3aKOH HUKaKUX U3BbATUA Ha ITOT CYET He yCTaHaBnmBaeT. Tak, B YaCTHOCTW, NOCTynarn
pag cygoB Pecnybnuvkn  bypatnsa, XaHTbl-MaHCMMCKOro aBTOHOMHOMO  OKpyra,
Bonoroackon, Opnosckon 1 Tomckon obnacten. B To xe Bpemsi cornacHo cnpaske Mo
mMatepunanam obobuweHns cygebHon npaktnkm Hosropogckoro obnacTtHoro cyga, B
cnyyae oTObIBaHMS OPYrMM poguTeneM HakasaHus B BUAE NUWIEHUs cBoboabl, TakoMy
poauTento cydamu obrnactu HanpaBnasacb KOMUS MCKOBOMO 3asiBfiEHUA MO MecTy
OTObIBAHNA Haka3aHWa M npegnaranocb NpeactaBuTb B Cy4 MOSICHEHUS MO CyLeCcTBY
cropa.

Mo BoMpoCcy u3BELWEeHUA Opyroro poautensa ob umerowemcs B cyoe nene o
NUWEHUN POAUTENBCKUX MNpaB U pPas3bsCHEHUs 3TOMY poauTento npaBa Ha
npegbsBreHne ucka o nepegade pebeHka emMy Ha BOCNUTaHUE 3acryXMBaeT BHUMaHUSA
npakTuka cygos OpeHbyprckon n CBepanoBcKkon obnacTten.

Tak, cornacHo cnpaBke no MaTepuanam o0600WweHns cyaebHon npakTUKK
OpeHbyprckoro obnactHoro cyga pasbsicHeHue [neHyma BepxosHoro Cyma P® no
AaHHOMY BOMpocCy cyaamn obnactn B OCHOBHOM BbIMOMHAETCS.

B cnyyae AnNuMTENbHOro OTCYTCTBMS MO MECTY XXUTenbCTBa OTBETYMKA U
HEBO3MOXXHOCTWN YCTaHOBIEHUS MECTa €ro HaxoXXAeHnsa 3anpalumsaeTcs nHdopmauna n3s
OpraHoB 3anucu akToB rpPaXXJaHCKOro COCTOAHMA O peructpaumm cmeptn, UL YBL,
degepanbHON MUTPALMOHHON CNyXbbl, HANPaBNATCA OTAENbHbIE MOPYYEHUST B Cy4 NO
MeCTYy (paKTU4ecKkoro npoXxuBaHus aTtoro nuua. Mpy HEBO3MOXHOCTU YCTaHOBIEHUS
MecCTa HaxoXOeHUs OTBEeTYMKa UK B cnyyae, Korga MecTto ero XXuUTenbCTBa HEU3BECTHO,
cyn B cootBetctBUM co cT.50 [TIK P® HasHavyaeT agBokata B KadecTBe €ro
npeacraBuTens.

CormacHo cnpaBke No mMaTtepuanam o006weHnss cyaebHon  npakTUKK
Cseppgnosckoro obnacTtHOro cyaa B Tex cnyyasix, korga y pebeHka »xusbl 0b6a pogutens,
a UCK O JINLLIEHUN POAUTENBLCKUX MpaB NpeabsaBnseTca K OAHOMY U3 HUX (HO He Apyrum
poanTenem, KOTOpbli He NULIEH POAUTENIbCKUX MpaB N He OrpaHuyeH B pOoaMTENIbCKUX
npasax), cyabl noctynanu cregywowmnm obpasomMm. Ecnn ceegeHns o BTOPOM poauTene
cofep)Xanucb B UCKOBOM 3adABNEHUN UNU B MNPUNOXEHHbLIX K HEMY OOKyMeHTax, cyn B
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onpefeneHnn O nNoarotToBke pJena K cygebHomy pasbupatensCcTBy YkasbiBarn Ha
HanpaBfeHne Opyromy poaUTENt0 KOMMU UCKOBOIO 3asiBfIEHMsI C pa3bsCHEHMEM npasa
AAHHOrO poanTens Ha npeabsiBrieHMe ucka o nepefade pebeHka eMy Ha BocnuTaHue.
Ecnu ke B ICKOBOM 3asiBNEHUN CBeJEHU O BTOPOM poauTene He coaepXanoch, TO npu
noaroToBke gerna kK cyaebHomy pasbupaTenbcTBy cyg UctpeboBarn ykasaHHble CBEAEHUS
OT NUL, y4acTBYKOLLMX B Aene, U nocne nx nonyyvyeHus Hanpaensn BTOPOMY POAUTENIO
KOMWIO WCKOBOMO 3asiBfiEHMsi C pa3bsCHEHMEM €ro npaBa Ha NpeabsiBlieHMe Ucka o
nepegave pebeHka emy Ha BocnuTaHuwe. B pganbHenwem passBuTue Npou3BOLCTBa MO
Aeny 3aBuceno oT TOro, NPeabABNANOCh N BTOPbIM poguTenem nckosoe TpeboBaHue o
nepenavye pebeHka emy Ha BocnuTaHue. [lpu aToMm, Kak ykasan CepanoBCKuin
obnacTHon cya, UMenucb crydan, Korga cy, elle He 3Hasd No3uuumio BTOPOro poauTens,
npuBnekan ero K yyacTuio B [efe B KayecTBe TpeTbero nuua, He 3asBnsAioLLero
caMoCToATENbHbIX TPEOOBaHMI OTHOCUTENBHO NpeaMeTa crnopa.

Hanpumep, npu paccMoTpeHun B TypuMHCKOM panioHHOM cyde Aerna no MUCKy
onekyHa pebeHka kK matepu pebeHka M. 0 nULWeHNn ee poanUTENbCKNX NpaB B OTHOLLEHWM
HecoBepLUEHHONETHEro CbiHa cyq Npu NoaroToBke gena kK cyaebHomy pasbupaTtenscray,
BbIAICHMB, 4YTO oOTel, pebeHka OTObIBaeT HakaszaHwe B WCNPaBUTENbHOW KOFIOHWUWN T.
EkatepnHbypra, U npusHas, 4YTO pelleHne BOMpoca O SNULWEHUN POOUTENbCKMX Mpas
mMaTepu pebeHka HenocpenCcTBEHHbIM 00pa3oM MOXeT MoBMMATbL Ha npasa W
obsasaHHOCTM oTua pebeHka, B cootBeTcTBUM co cT.43 [TIK P® BHe cyaebHoro
3acedaHnsa oTAenbHbIM OonpederieHMeEM MNPUBMNEK €ro K y4yacTuio B [efle B KayecTBe
TpeTbero nuua, He 3asBMsloWero CamMOCTOATENbHbIX TpeboBaHWn OTHOCUTENBHO
npegmMeTa crnopa, Hanpasuil eMy KOMUK0 UCKOBOMO 3asiBfIEHMSI U BECb MaKeT JOKYMEHTOB,
pa3bsiCHUN €ero npoueccyarnbHble NpaBa, a Takke MNpaBO Ha MpeabsiBieHME UCKa O
nepenadve emy pebeHka Ha BocnMTaHue, 06513aB HavanbHWKa UCNPaBUTENBHOW KOMOHUN
r. EkatepuHbypra BpyuYnTb €My yKasaHHble OOKYMEHTbl, O YeM oTobpaTb MOAMUCKY, a
TaKke nony4nTb 06 bACHEHMS MO CYLECTBY 3asiBIIEHHOrO MCKa.

B opyrom cnyyae npuBnedeHue cygoM BTOPOro poauTenst K y4acTuio B gene u
pasbsiCHEHMEe eMy ero npaB nMpuBeno K BO3MOXHOCTM  3aluTbl  npasa
HeCcoBepLLUEHHONETHEro0 Ha NPoXMBaHUe B ceMbe. Tak, B HoBoypanbCKui ropoackon cya
Csepgnosckorn obriactn obpaTtuncsa NpoKypop € 3asiBfieHMEM, B KOTOPOM MPOCUI JSIULLNTD
b. poouTenbCkMx npaB B OTHOLIEHMM ee [BOUX OeTen U nepefaTtb MX Ha nonedeHue
opraHa oneku n nonedntenscTsa. [pn nogrotToBke gena K cyaebHomy pa3dbupatenscTBy
BbISICHUMNOCh, YTO OAWH U3 CbIHOBEW OTBETUYMLbI MPOXNBAET B CEMbE €€ CECTPbI, a ApYroun
- B CeMbe CBO€ero oTua. [locne pasbsAcHeHUs nocnegHeMy npaea Ha NpeabsiBeHne ucka
0 nepefaye ero cblHa €My Ha BoOcCnuMTaHuMe OH obpaTuncs B cyd C COOTBETCTBYHOLLMM
nckom. PeweHnem HoBoypanbckoro ropogckoro cyga Csepanosckon obnactm b.
nuweHa poauTenbCKMX npaB B OTHoOWeEHUN obonx cbiHoBen. OOUH U3 HUX NepefaH Ha
noneyeHne opraHa ornekn 1 NonevYnTenbCcTBa, a ApPYyron - CBoemMy OTLY, C KOTOPbIM cya, U
onpegenun MecTo ero XXMTenbCTBa.

PaccmoTtpeHnune gena no cyuwectsy. OcCHOBaHuS, NO KOTOPbLIM poanuTenn (Mnn oauH
N3 HUX) MOryT BbITb NIMLWEHBI POAUTENBCKUX NpaB, Ha3BaHbl B CT. 69 CK PO.

O6o6uweHne cynebHOM NpaKkTUKM Mokasano, 4YTO cydbl B LENOM C y4YeToMm
nonoxeHun c1.69 CK P® npaBunbHO onpeaensioT  pUaUYeckn 3HavMmble
obcTtoaTtenbcTBa No geny, NofHO, BCECTOPOHHE M OOBHEKTUBHO MX UCCNEAYHOT N BbIHOCAT
3aKOHHble N 06OCHOBAHHbIE peLUeHUs.
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Bmecte ¢ Tem B xoge 0606weHns 6binn BbiSiBNEHbI Criydan HEOBOCHOBAHHOIMO
NUWEHNS POAUTENbCKUX MpaB. Takme OwWwunbKM, Kak NpaBwuiio, UCNPaBNsNUChE Cydamu
KaccauMOHHOW NHCTaHLUMW.

Hanpumep, peweHmem KambIlLMHCKOro ropoackoro cyga Bonrorpagckon obnactu
6bin yooBnetsopeH uck P. (matepu pebenka) Kk X. (oTuy pebeHka) O nuueHun ero
pOOUTENbCKMX MNpaB B OTHOLIEHMM ManoneTtHero pebeHka MO TeM OCHOBAHUAM, YTO
OTBETUMK YKINOHSAETCA OT yvacTusi B BOCnuTaHMM pebeHka m OT ynnatbl arMMEHTOB,
MaTepuanbHOM NOMOLLM He OKa3blBaeT, BeAeT aMoparbHbl 06pas XnsHu.

OTMeHsAs gaHHOe pelleHue cyda nepBOM MHCTaHuuK, cyaebHas konnerns no
rpaxgaHckum genam Bonrorpagckoro o6nacTHOro cyga B kaccauMOHHOM onpeneneHum
ykasana cneaytouliee. B cootsetctBun co ct. 69 CK P® poautenn (oguH n3 HUX) MOryT
OblTb  NUWEHbl POAUTENBbCKAX MNpaB, €CNM  OHU  YKIIOHSAKTCA OT  BbINONIHEHUS
obsi3aHHOCTEN poauTenen, B TOM 4uUCre MpU  3MIOCTHOM YKNOHEHUW OT ynnaThbl
anuveHToB. Paspeluasi BO3HUKLINA CNOp, CyAd MpuLen K BbIBOAY O TOM, YTO OTBETYMK
anvMeHTbl BbiNfladMBan XaoTUMYHO, B HebomnblIMX pasMepax, C Uuenbio usbexartb
YrofIOBHOM OTBETCTBEHHOCTWU 3a 3/10CTHOE YKIIOHeHWe OT ux ynnatbl. OgHako cyn He
MNPUHAN BO BHMMaHWE TO, YTO JIMLUEHME poaUTENbCKMX NpaB SBNSETCS KpanHen Mepown
CEMENHO-NPaBOBON OTBETCTBEHHOCTM, KOTOpas MNPUMEHSIeTCA B CuUTyauuu, Korga
3aWUTUTL NpaBa W WHTepecbl pebeHka ApyrMM MyTeM HEBO3MOXHO. YKIOHeHue
poauTenen OT BbIMOSIHEHUST CBOMX 06S3aHHOCTEM MO BOCMUTAHUIO OeTen MOXeT
BblpaXXaTbCHA B OTCYTCTBMM 3ab0Tbl 00 KX HPaABCTBEHHOM W (PU3MYECKOM Pa3BUTUN,
o0y4yeHuun, noarotoBke K obLleCTBEHHO Mone3HoMy Tpyay. Mexay Tem u3s maTtepuanos
Jena  ycmaTpuBaeTCcs, 4TO UCTey W OTBETYMK  MNPOXMBAKT  pasgenbHO
HEeNPOLOIMKUTENbHOE BpPEMS, 3afO/MKEHHOCTb MO ynnaTe anvMMEHTOB Ha coaepXXaHue
CblHa y OTBeTYMKa obpasoBanacb HeJaBHO M OH MPUHMMAaeET Mepbl K ee MoralleHuto, B
ObITYy U Ha cnyxbe OTBEeTYMK XapakTepusyeTcs nonoxutenbHo. OgHako yKasaHHbIM
obcToaTenbCTBaM Cy[ Hagnexawehn npaBoBOWM OLEHKW He jan, nepeyqcnvse
AokasaTenbCTBa Hannuna HEenpUs3HEHHbIX OTHOWEHWM W CydebHbIX TKO mexay
ObIBLLUMMW Cynpyramu.

B apyrom cnydae JleHuHrpaackum panoHHbIM cygoMm r. KanvHuHrpaga 6bin
yoosrnetBopeH uck H. (oTua pebeHka) k X. (matepn pebeHka) O nUWIEHUN ee
pOOUTENbCKMX MNpaB B OTHOLIEHUN HECOBEPLUEHHONETHEro CblHa. YOoBneTBopsd
nckoBble TpeboBaHMUs, Cya UCXoaun U3 TOro, YTO paHee pelleHneM 3TOro Xe cyda mMaTb
pebeHka Obina npegynpexgeHa o HeobBXOOMMOCTU MU3MEHEHUS CBOEro OTHOLUEHUSA K
BOCMUTaAHUIO CblHA, OHAKO CBOEro OTHOLUEHUSI K BOCMUTAHUIO U cogepxaHuio pebeHka
OHa He UW3MeHWna, MOMHOCTbID YyCTpaHunacb OT  BbIMNOMAHEHUS  POAUTENbCKUX
obs3aHHOCTEN, NONbITKN 06LWeHns ¢ pebeHKoM npeanpuHsna Tobko nocne obpalieHns
McTua B Cya C UCKOM O FINLLIEHUN ee poaUTENbCKUX NpaB.

Cya KacCauMOHHOW MHCTaHUMKW OTMEHWUST pelueHue cyda MnepBon WMHCTaHUMKM ©
npuHan pelweHne o6 oTkase H. B UCke Mo crnegyowmnmMm OCHOBAHNSAM.

Cyaom nepBon MHCTaHUMN YCTAHOBIEHO, YTO CTOPOHbI UMEIOT ABOUX AETEN - CblHA
n godb. MNMocne pactopxeHna Gpaka poauTenn MPULLM K COrfalleHno O NPOXMBaHUK
CblHA COBMECTHO C OTLOM, a [Jo4yepu - C MaTepbilo, a Takke O MaTepuanbHOM
coaepXXaHun aeTen: UCTel, COAEPXMUT CbiHa, a oTBeTUMLA - AoYb. McTel, aBnssicb bonee
MatepuanbHO obGecnevYeHHbIM MO CpaBHEHUIO C OTBETYMKOM, He TpeboBan OT Hee
npegocTaBlieHNa MaTepuanbHOro CcoAepXaHus Ha cblHa. WX coBMmecTHad [oub,
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npoXuBas BMeCTe C MaTepblo, Haxoaunacb Ha ee cogepXaHuwn. [lpy Takux
obcToATenbCcTBax, Kak ykasan cyf KacCauMOHHOW MHCTaHUWUK, BbIBOA Cyda O BUHOBHOM
YKMOHEHUN OTBETYMKA OT WUCMOSIHEHNA 00A3aHHOCTM MO MaTepuanbHOMY COAEPXKaHWUIO
CblHa He noaTeBepXxaeH maTepuanamu gena. Kpome Toro, y cyga nepBon MHCTaHUMK He
MMEeNoCb AOCTAaTOYHbIX OCHOBAHWN OS5 BbIBOA4A O TOM, YTO H. yKIOHSIeTCH OT yyacTus B
BOCNMTaHWN cbiHa. /I3 maTepuanoB crnegoBarno, YTo UcTel co3gan HoByk cembto. CbiH
nNpoXuBan BMECTe C OTLOM NuWwb B ydYebHble OHW, a B OCTafnibHOE BpPEMSA - BMeECTe C
6abywkon. Mexagy UCTUOM U OTBETYMKOM CIIOXWUINCHL KOHMPIMUKTHbIE OTHOLUEHUS,
BCNeACTBME Yero MaTb BCTpeYanacb C CbIHOM HEPEryrisipHO, He Xenasi MPUYNHATL emy
HpPaBCTBEHHbIE CTpadaHua WM TpaBMUpoBaTb pebeHka u3-3a KOHQMUKTOB C OTLOM.
BmecTe ¢ TeM OHa NOCTOSIHHO MHTepecoBanach y4ebon n 30opoBbEM CbiHa, 00LLasACh C
HAM NOo TenedgoHy, a Takke 4Yepe3 Ooub, KOTopas exeHenernbHO ObiBana B goMme, rae
npoxusan 6paTt. M3 noscHeHW camMoro HeCOBEPLUEHHONETHEr0, OMPOLUEHHOIO B
cynebHoM 3acefaHum, crnegosano, YTo MaTb NPUXOAUT K HEMY LOMOW OKOMO Tpex pas B
MecsLl; B nocregHee Bpemsi OTHOLLEHUS] C HEW U3MEHWUNUCE B Ny4LLYO CTOPOHY, OAHAKO
obLaeTcsa OH C Hen TONbKO AOMa, MOCKOMbKY XenaHus obaTtbcs BHE AOMa HE MMeeT.
BblpaxeHHOe HeCOBEpLUEHHONETHUM B Cyde cornacve C JfUWEHMEM €ero martepu
poauTENbCKMX NpaB OH 060CHOBaN TeM, YTO B 3TOM cfnyyae B byayuwiem maTb HE CMOXeT
B3blCKaTb C HEr0 anUMEHTbIl, U MNOSICHWUI, YTO JaHHOE OBCTOATENbCTBO €My pasbscHUMA
cynpyra otua. lNpn 3aToM M3 akToB 0OCNELOBaHUSA XUNULWHBLIX YCIOBUMA MO MECTY
XUTENbCTBaA OTBETYMLbI CNeaoBaro, YTo ANd BOCNUTaHMS, y4ebbl U pa3BnTnsa godepn et
co3faHbl BCe Heobxoaumble YCMOBUSA, OHA OTBETCTBEHHO OTHOCUTCS K WUCMOSHEHWUIO
poauTenbCkMx 06SA3aHHOCTEM NO OTHOLIEHMKO K JOYepu W XapakTepuayeTcs
nonoxuTtenbHo. CyaomM nepBon MHCTAHLUMKN HE BbIfIO YYTEHO M 3aKNto4YeHNe opraHa oneku
M noneyuTenbCTBa, MonarasBllero, 4YTO BWHOBHOE HEWUCMNOSIHEHWE pPOAUTESTbCKUX
0653aHHOCTEN CO CTOPOHbI MaTepn pebeHka OTCYTCTBYET.

C y4yeTOM HasBaHHbIX OBCTOATENbLCTB Cy KAaCCAUMOHHOW MHCTaHUUW MNpuwien K
BbIBOA4Y O TOM, YTO OCHOBAHWM ANS NUWeHUst matepu pebeHka poauTenbCKnx npaB He
nmeetcs. lNpn 9TOM MHEHWE CaMOro HeCOBEpPLUEHHOMETHEro Mo CyLeCcTBY crnopa, Kak
copMMpOBaHHOE MO BRMUSIHAEM MOCTOPOHHErO nuvua, UCXoas M3 yCTaHOBMEHHbLIX MO
aeny obCcTosATenbCTB  CyAOM  KacCauMOHHOWM  WMHCTaHUMM  ObiNo  NPU3HaAHO He
COOTBETCTBYIOLLNM MHTEpPECaM pebeHKa 1 He NPUHATO BO BHUMAaHME.

BbI3bIBalOT COMHEHUSI C TOYKM 3peHUss COOTBETCTBUSA TpeboBaHMsIM 3akoHa
peweHnss cygoB o6 yaoBneTBOpeHun TpeboBaHWA O NUWLEHWM POAUTENBLCKUX MNpaB,
OCHOBaHHble haKTU4ECKN NULLb Ha NPU3HaHMM UCKa OTBETYUKOM.

Tak, ygoBneTBopss TpeboBaHMa ucTua, KaHaBWHCKMIA  panOHHbIN  CcyAa
Hwxeropoackon obnactu no geny no ncky C. (matepu pebeHka) k X. (oTuy pebeHka) o
NULWIEHUN POAUTENBCKUX MpaB B pPeLIeHUW cocnancsa nuwb Ha To, 4YTo "HaxoguT
HeOOXOANUMBbIM MNPUHATH MPU3HAHWE UCKa OTBETYMKOM, TaK KaK npuU3HaHue ucka
OTBETYMKOM HEe MPOTUBOPEUUT TpeboBaHUAM 3akoHa M He HapywaeT npaBa WU
OXpaHseMmble 3aKOHOM WHTepecbl Apyrux nuy'. [lokasatenbCTB B MoATBEpXAeHue
BblBO4A O TOM, YTO MNPU3HaAHME WUCKa OTBETYMKOM He HapywaeT npaBa pebeHka, B
peweHnn cyga He umeeTtcsa. [lpy 9TOM M3 pelleHUs Takke He YycmaTpuBaeTcs,
nccnegoBan nu cyn o6CToATENbCTBa, SABMNSAOLWMECSA OCHOBAHMEM ANS  NULWEHUN
pOOUTENbCKMX NpaB, MCYEPMbIBAIOLWNIA NepeveHb KOTopbIX cogepxutces B cT. 69 CK PO,
M HawM NN OHW CBOE NoaTBepXxAeHue B xoae cyaebHoro pasbupartenbctBa. MHeHue
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pebeHka, AOCTUrwero Bo3pacTta YeTblpHaguaTu neT, B pelleHnn Takke He OTpaKeHo, YTo
He cornacyetcsa ¢ Hopmamu c1. 57 CK P®.

O60o6uweHne cyoebHOM npakTUKM Mokasano, YTo cydbl Hepeako OTKasbiBanu B
yAOBMETBOPEHUN MCKOBbIX TpeboBaHUM O NUWIEHUM poauTenbckux npas. [Mpn aTOM
cygamu NpUHUMAanUCb BO BHMMaHME pasnunyHble OOCTOATENbCTBA, Hanuune KOTOPbIX
NCKMNIYaeT BO3MOXHOCTb JIMLLEHUS poanTensa poauTenbCKUX npas. Tak, OCHOBAHUSIMU
Ans OTKa3a B y4OBNETBOPEHMM UCKOBbIX TPeOOBaHNN O NULLEHUU POAUTENLCKUX NpaBs, B
YaCTHOCTU, SABMANMOCb TO, YTO OTBETYMKM HE MOIMM 3aHUMATbCS BOCMUTAHMEM CBOMX
AeTen B CWYy CTEeYEeHUs XKU3HEHHbIX ob6cToATenbcTB, 3aboneBaHus (Hanuuus
nHBanugHoctn). MNMpuHnumas peleHne ob oTkase B UCKe, CyAbl TaKkKe y4nTbiBann, YTo Ha
MOMEHT PacCMOTPEHUS Aefia OTBETUYMK BCTan Ha NyTb UCMpaBNeHus:, Bblpa3un XenaHue
yyacTBoBaTb B BOCnuTaHum pebeHka, TpygoycTtpouncs. B page cnyyaeB OCHOBaHMEM
Ansi OTKasa B YAOBNETBOPEHUN UCKOBLIX TPeOOBaHW O NULLEHUN POAUTENbCKUX MpaB
SIBMANOCb HEBLINOSIHEHNE POAUTENEM POAUTENLCKMX 00s3aHHOCTEN B CBA3N C
NpenATCTBMUSIMU, KOTOPbIE YUHUIUCE APYITMM POaUTENEM.

OpgHako uMmenucb M cryyqaum, korga pewweHne ob oTkase B UCKe O NULEeHUU
poauUTENLCKMX MNpaB MNpuHUManocb 6e3 yyeTa BCex HOPUOANYECKM  3HAYUMbIX
obcToATENLCTB Aena.

Hanpumep, 3yeBckuin panoHHbin cyn Kuposckon obnactn, oOTkasbiBasi B
yOOBMETBOPEHUN 3asiBIEHNS NPOKypopa O nuWeHun poauTenbcknx npas LW. B
OTHOLUEHMN HECOBEPLLUEHHOMNETHEr0 CblHA, CYen He noATBEPXXAEHHbIMUM  A0BOAbI
NpoKypopa O TOM, YTO OTBETYMK YKINOHSETCA OT BbINOSIHEHUA CBOMX POLAUTENLCKUX
oba3aHHOCTEN M He 3abOTUTCA O 340POBbE, HPABCTBEHHOM BOCMUTAHUKU, (OU3NYECKOM,
NCUXNYECKOM N OYXOBHOM pa3BuTum pebeHka. Npu aToM B HapyweHne TpeboBaHun 4. 4
cT. 198 ITIK P® cyn He npuBen B pelleHUM OoKasaTenbCTB, NOATBEPXAAKLNX Takomn
BblIBOA4, a TakKkKe He pJan oOueHKn ob6CToaTenbcTBaM, KacalwWMMCs COBEpLUEHUS
OTBETYMKOM YMbILLSIEHHOrO MPEeCTYnfeHnss B OTHOWEHUN CcblHa. Bmecte ¢ Tem U3
MatepuarnoB fena cnefoBano, YTO MO BCTYNMBLUEMY B 3aKOHHYHO CWUIly NPUroBopy
3yeBckoro panoHHoro cyga L. 6bina ocyxgeHa 3a NnpudInHeHMe U3NYECKUX cTpagaHni
CblHY MyTEM CUCTEMATUYECKOro HaHeceHus eMy noboes B nepuog ¢ HoAbps No aekabpb
2008 r. WccnepoBaHHbIMM B cyaebHOM  3acefaHun  [JokasaTenbCTBamMu  Takxke
YCTaHOBJIEHO, YTO B NEPUOL COBMECTHOIO NPOXMBAHUSA C MaTEPbO PeOEHOK HE nony4an
HeobXo4MMOro BHMMaHUSA U coaepXaHus ¢ ee CTOpoHbl. Ha BpeMsa paccMOTpeHus gena
OHa Takke He y4vacTBoBana B BOCMUTaHWM pebeHKa M ycTpaHunacb OT BbIMOSIHEHMS
poANTENBCKUX 06A3aHHOCTEN.

C y4eTOM AaHHbIX 0BCTOATENBLCTB CyAeOHOM KOMneren no rpaxgaHckum genam
Kuposckoro obnactHoro cyga peweHne cyga 6biio otmeHeHo. LW, nuweHa
POANTENBLCKMX NPaB B OTHOLLEHUM CbiHA.

OrpaHudeHune poguTenbCckux npae. B Tex cnyyasx, korga npyM pacCMOTpeHun gena
O JIMEHUN POAUTENbLCKUX MNpaB yCTaHaBNMUBANOCb, YTO LOCTATOYHbLIX OCHOBaHWW ANS
NULWEHNA poauTENbCKMX NMpaB He MMeETCs, O4HAKO OCTaBreHne pebeHka y poaunTenemn
OonacHoO Ans Hero, cyabl NpaBWMbHO OTKa3bliBanun B YAOBMETBOPEHUN MUCKA O FULLEHUM
pPOOAMTENBLCKMUX NPaB, HO NMPY 3TOM BbIHOCUNK peLLeHne 06 OrpaHNYEHnn Takmx npas.

Bmecte ¢ TemM vmenn mecto criydam HeoBOCHOBAHHOrO OrpaHMYeHUs CyaoMm
pPOANTENBLCKMUX NpaB.

Tak, ®., asnqawowanca 6abylwKon HecoBepLUeHHONeTHero, obpaTtunacb B cyg C
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MCKOM, B KOTOpPOM npocuna nuwntb . (oTua pebeHka) poanTenbCcKkMx Npas B OTHOLLEHUN
CblHa, CCbINIAsACb Ha TO, YTO OTBETYMK HE 3aHMMAETCS BOCMUTAHMEM CbiHa, HE NposBNAeT
3a00Tbl O HEM, He OKa3blBaeT eMy [OOJKHOrOo BHMMaHWS, 6e3pasfnnyHO OTHOCUTCSA K
pebeHKy, HaBelWaeT ero Nuub Ha npas3gHukn nMbo no ee npocbbe, HE NPosABNAA Npu
9TOM >XenaHusi BcTpeyatbCca M obwaTtbcsa ¢ HuM. OTBETYMK He BoO3paxarn npoTuB
YOOBNETBOPEHNA WCKa, YKa3aB, YTO He 4yBCTBYEeT TMpPUBA3AHHOCTU K pebBeHky.
BocnutaHmem pebeHka He 3aHMMaeTCd B CBA3M C 3aHATOCTbIO Ha paboTe, cumuTaet
3aTpygHUTENbHBbIM Ans cebs obweHne ¢ Hum. YyBCTBO No6GBM K HEMY OTCYTCTBYET,
MOCKONbKY OH HEe pacTun u He BocnuTbiBan pebeHka ¢ paHHero Bospacrta. bespasnuyHo
OTHOCUTCHA K CBOEeMYy OTLOBCTBY. B cynebGHOM 3acefjaHum ucTuua He ocnapueana, 4To
OTBETYMK XOTS U u3peaka, HO HaBellaeT pebeHka, gapuT eMy Nnogapky K npasgHukam,
eXeMeCs4YHO ynrayMBaeT afiMMEHTbl Ha ero cogepxaHue. PebeHok pagyeTtca npuxoay
oTUa, OXXMAAeT ero BU3UTOB U No3apaBneHnn. Ick o nuweHnn oTBeTYMKa POANTENBCKNX
npaB 00yCrnoBfeH OTCYTCTBMEM C €r0 CTOPOHbI f06BK K CbiHY M 3a00Thl O HEM, a TaKkxke
ee HexenaHnem otaatb pebeHka oTuy Npu 3asiBNEHUN UM Takoro TpeboBaHus.

PeweHnem CTapoOOCKONbCKOrO rOPOACKOrO Cyda B YOOBMETBOPEHUM WUCKa O
NULWEHNN POOUTENBCKMUX NMpaB O0TKa3aHO, OTBETYMK OrpaHNYEH B POAUTENBbCKUX NpaBax B
OTHOLLEHUN CblHA.

KaccaumoHHbIM onpegeneHmem cygebHon konnermm no rpaxgaHckum genam
Benropogckoro obnactHoro cyaa cyaebHoe pelleHMe OTMEHEHO, MNPUHATO HOBOE
pelieHne 06 oTkase B y4OBNETBOPEHUN 3asiBNEHHbIX TPeOOBaHUN.

CynebHass konnerns B OMpedeneHun ykasana, 4YTo MNpuU3HaHWE OTBETYMKOM
MCKOBbIX TpeboBaHW, B AAaHHOM crly4ae B cooTBeTCTBUM cO cT.cT. 39, 173 ITIK PO, He
MOXET ObITb MPUHATO CYyOOM W CIYXWUTb OCHOBaHMEM [N YAOBMETBOPEHUS UCKA O
NUWIEHUN  POOUTENBCKMX  MpaB, MOCKOMbKYy 3TO  BfIEYET  HapylleHwe npas
HecoBepLLUEHHONETHEro pebeHka. YTBepXaeHne CTOpPOH O TOM, 4YTO OTBETYMK He
nposiBnsieT 3ab0Tbl MU HE NPUHMMAET y4acTus B BOoCnMTaHUM pebeHka, He UCMbITbIBaEeT K
HeMy 4yBCTB NoOBM M NPUBA3AHHOCTU, ABaXAbl OPOPMMASAN HoTapuanbHbiA OTKa3 oOT
pebeHka, He BoO3pa)kan NPOTUB €ro YCbIHOBMEHUS, HE HABNSAKTCA OCHOBAHMEM AONS
NULWIEHNST POANTENbCKUX MpaB nnbo orpaHmyeHus B Hux. ObecneyeHne MHTEpPECcoB
pebeHka, nog KOTOPbIMW MOHMMAKTCA pPas3NUYHOrO pPOAa >KM3HEHHO BaXHble
noTpebHocTn pebeHka, 6e3 peanusauum KOTOPbIX OH HE MOXET XWUTb U pas3BMBATbLCH,
ABNSIETCA MOpanbHbIM AOSITOM U KOHCTUTYLMOHHON 06A3aHHOCTbIO OTBETYMKA, OTKa3 OT
KOTOPbIX C ero CTOpPOHbl HegonyctuMm. [Npyn 3TOM 3a HeucnosnHeHume o6s3aHHOCTU MO
BOCNUTaHMO pebeHka npeaycMOTPeHbl pasnuuyHble  BUObl  CaHKUMK, KOTOopble
HanpaBrieHbl HE TONbKO Ha NULIEHME COOTBETCTBYHOLLMX NPaB, HO U Ha MOHYXAEHUE K
peanbHOMY UCNOSTHEHMIO 06A3aHHOCTEN.

MpuBegeHHas nosuumss benropoackoro o6racTHOro cyga B MOMHOM  Mepe
cornacyetca ¢ nonoxeHuamu ct. 63 CK PO, npegycmatpmBalollien He TOSNbKO npasa
poauTenen, HO N Bo3narawlwen Ha poauTenen ob6s3aHHOCTM MO BOCMUTAHUIO OETEN U
OTBETCTBEHHOCTbL 3a UX BOCMUTAHME U pa3BUTHE.

BbisiBneHbl cnyyau, korga cyabl owmMbo4YHO nonaranu, YTo OTCYTCTBYHOT OCHOBaHUS
AN NPUHATUA pelleHnst 06 orpaHMYeHnn poanTENbLCKUX NPas.

PeweHnem XenesHogopoxHoro panoHHoro cyaa r. Opna 6bino oTkaszaHo B
YOOBNETBOPEHUN  UCKA OpraHa Onekn W noneynmTenbCcTBa  agMUHUCTpaALUK
XKenesHogopoxHoro panoHa r.Opna Kk [. O NUWEHUMM ero poauTernibCKuX npaB B
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OTHOWeHUN cbiHa. Cyaom 6bINO yCTaHOBMEHO, YTO OTBETYMK MpoXMBaeT ¢ pebeHKoM
BOABOEM, MaTb HeCOBepLUEeHHONeTHero Obina paHee nuweHa poaMTENbCKUX MNpaB W
npoxuBaet oTtgenbHo. [Jo obpalleHns ¢ ykasaHHbIM MCKOM pebeHOK Ha OCHOBaHuu
pacnopsikeHus rnasbl agMUHUCTpaummn XXenesHogopoxHoro panoHa r. Opna 6bin U3bAT
N3 ceMbu N HanpassieH B 06NacTHOM LEeHTp peabunutauun ang HecoBepLUEHHOSETHUX.
OTkasbiBass B y4OBMETBOPEHMM MWCKa, Cyd Npulen K BbiBOAY O TOM, YTO OTBETYMK
3aHMMaeTcsa BOCNUTaAHMEM CblHA, XOTA €ro AEencTBuUs paHee He Bcerga HOCWn
cucTemMaTmyeckumn xapaktep. [pu noceweHun cbiHa B LEHTpe peabunutauumn OTBETYUK
MPUHOCUT NPOAYKTbI NUTaHUSA, YTO, MO MHEHUIO CyAa, CBMOETENbCTBYET O MaTepuarnbHON
BO3MOXHOCTU cofepxaTb pebeHka 1 xXenaHun 3aaHnmMmaTtbes ero BocnutaHmem. Cya tTakke
cyesl HeokasaHHbIMW haKTbl 310ynoTpebneHna OTBETYMKOM POANTENLCKUMU NpaBaMn
XEeCTOKOro obpalleHusi C CbIHOM, U KPUTUYECKM OTHeccs K gosodam O ToMm, 4yto [
3noynotpebnseTr cnupTHbiMKM HanuTkamun. Kpome ToOro, cya npuwen K BbiBogy M 06
OTCYTCTBUM OCHOBaHWM ANS OrpaHUYEeHUs OTBETYMKA B POAUTENbLCKMX NpaBax, yka3as,
4YTO ocTaBfieHme pebeHka C OTLOM He SIBSIETCHA OMNacHbIM ANS Hero.

CynebHaa konnermss no rpaxgaHckmm genam OpnoBckoro obnacTtHoro cyna,
OTMEHVB peLLUeHMEe cyaa NepBOM WMHCTaHLUMM, yKasana Ha TO, Y4TO BbiBOAbl Cyda He
COOTBETCTBYIOT YCTAHOBSIEHHbIM MO Aeny obCcToaATenbCTBaM, MOCKOMbKY,  Kak
yCTaHOBNEHO B Xxode cydebHoro pasbupaTtenbcTBa, OTBETYUK ANUTESNIbHOE BpPEMS He
paboTaeT, HEOQHOKpPATHO MpuBReKancs K agMWHUCTPATMBHOM OTBETCTBEHHOCTU MO
cT.5.35 KoAll P® (HeucnonHeHwe poguTensaMm  UAN  UHbBIMW  3aKOHHbLIMU
npeacTtaBUTENs MU HECOBEPLLEHHONETHMUX 00513aHHOCTEN NO COOAEPXKaHUO U BOCMUTaHMUIO
HecoBepLueHHoneTHnx). lNepgaroramu geTckoro capa, KOTopbi nocewan pebeHok, n
crneumManuctaMmm otaena onekn agMuMHUCTpauMM paroHa npu obcrnegoBaHUM YCNOBUN
NPOXWBAHNA HECOBEpPLUEHHOMNETHEro HEeOAHOKPaTHO YCTaHaBNUBASiOCb, YTO OTBETYMK
3rnoynoTpebnseT CNUPTHbIMM HAaNUTKaMKn, He OCYLLLeCTBNSAET AOSPKHOIo yxo4a 3a CbIHOM,
B pe3ynbTarte 4yero pebeHOoK 4YacTto octaBarcs ronogHbiM. imen mecTto crydawn, korga
OTBETUMK 3abbin1 3abpaTb CblHA M3 LETCKOro caja, Tak Kak HaxoOurica B COCTOSIHUM
ankoronbHOro onbsHeHus. [lpyM npoBeAeHUU MeauMUMHCKOro ocMmoTpa pebeHka B
peabunMTaumMoHHOM LEeHTpe HenocpeACTBEHHO MOCNe ero U3bsaATMs M3 cembu Obino
YCTAHOBMNEHO Hanuuune y Hero cnefoB noboes, MO NOBOAY KOTOPbIX pebeHOK MOSICHWA,
YyTO ero obmxaet oTew,

CynoebHasa konnerma no rpaxgaHckum pgenam Opnosckoro obnactHoro cyaa
000CHOBaAHHO MpuLUa K BbIBOAY O TOM, YTO COBOKYMHOCTb yKa3aHHbIX 06CTOATENbLCTB,
YCTAHOBMNEHHbIX CyAOM MEepBOM WHCTaHUMKM, a Takke TO, YTO OpPraHoM Ornekn wu
nonevntenscTea B cooTBeTcTBUU cO CT. 77 CK P® pebeHok 6bin n3baT y oTua BBUAY
HenocpenCTBEHHOMW yrpo3bl €ro >XW3HW WNU  340POBbLID, CO CcrefamMu  TeNnecHbIX
NOBpEXOEHUN, CBMOETENbCTBYIOT 00 OnacHOCTM oOcCTaBneHus pebeHka C  OTLOM
BCneacTBMEe MoBedeHus nocnegHero. B cBA3W ¢ 3TMM Cy4 KacCauWOHHOW WHCTaHUMU
NMOCTaHOBWI HOBOE pelleHne 06 orpaHudeHun . B pOANTENBLCKUX NpaBax B OTHOLUEHUN
CblHa M B3bICKaHUKN C OTBETYMKA arlIMMEHTOB Ha coaepXaHne pebeHka.

MHeHne pebeHka. [pu paccMoTpeHuM gen O JUWEHUMUM POAUTENBLCKUX NpaB
MHEHMe HeCOBEpPLUEHHOMNETHEro, AOCTUrWEro Bo3pacTa [AecsaTu neT, Nno BOMpocy O
HeobX0ANMMOCTU NULLIEHUST ero poauTenen (0AHOro M3 poauTenen) poaAUTENbCKUX NpaB
BbISICHAINIOCb CYAOM Kak nyTeM ero onpoca B cygebHom 3acegaHum B NPUCYTCTBUU
negarora, Tak MW crneuManuctamm opraHa Oneku W MnoneynmTenbCcTBa, [LEeTCKOro
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yypexneHus, B KOTOPOM HaxoANTCHA HECOBEPLLEHHOSETHUN.

BmecTe ¢ TeM B oTAenbHbIX Crydasax cydbl B HapyweHue TpebosaHun cT. 57 CK
P® He BbIACHANM MHeHMe pebeHka Mo BOMPOCYy O HeobXOOMMOCTU JNULLEHUSA €ero
poauTENS POAUTENBbCKUX Mpas.

Takne HapyweHus, B 4aCTHOCTW, UMEeNnn MeCTO MpU paccMOTpeHuun paga gen o
NUWEHNN POANTENBCKUX NpaB B cyaax KanuHuHrpagckon v Bnagmmmupckon obnacten,
Pecnybnukn bBypsaTtus.

KamelukoBCKMM panoHHbIM cygom Bnagnmupckon obnactu 6bino ygoBrneTBOPEHO
3asBrieHne npokypopa O nuweHun M. pogutenbckux npas. [lpy  3TOM
HecOBepLUEHHONETHAS B BO3pacTe ABeHauaTu fieT He onpawmBanacb HU CyLoOM, HU
OpraHoM Oneknm u MnoneynuTenbCTBa, €e MHEHWe Mo 3asBfeHHbIM TpeboBaHMAM He
BbISICHASOCb.

AHarnornyHble HapyweHna ponyuweHbl KpaCHO3HaMEHCKMM pPaviOHHbIM  CyOO0oM
KanuHuHrpaackon obnactu npu paspeLleHumn 3asiBreHuns NpoKypopa
KpacHo3HameHckoro panoHa K [l. o nuweHun poauTenbCKuX MnpaB B OTHOLUEHWUU
HecoBepLUEHHONETHEN Jo4Yepu, AocTurien Bo3pacTta pecatu net. MHeHue pebeHka
TaKkxe He BbIACHSAMNOCh.

PeweHne Bonpoca o0 B3biCckaHUM anumeHTtoB. [lyHktom 3 cT1. 70 CK PO
YCTaHOBJIEHO, YTO NPW PacCMOTPEHUN AerNa O NUWEHNN PoaUTENbCKUX Npas Ccyd pellaeT
BOMPOC O B3bICKAHUW arnMMeEHTOB Ha pebeHka ¢ poauTernen (OQHOro U3 HUX), JIULLEHHbIX
POAUTENLCKMX Npas.

B n. 17 noctaHoBneHuna lNneHyma BepxosHoro Cyaa P® ot 27 masa 1998 r. N 10
AaHbl pa3bsCHEHUS cydam Mo ykasaHHOMY BOMpPOCY.

O6o6uweHne cynebHoOM npakTUKM nokasano, 4YTO Npu pacCcMOTPeHuu gen o
NUWEHUN POAUTENBLCKMX nNpaB cydbl cobniogalT TpeboBaHMA 3akoHa, a Takke
yYuTbIBAOT COOTBETCTBYWOLUME pasbAcHeHnd [lneHyma no BOMPOCY B3bICKaHUSA
anMMEHTOB C NnL, NMULWEHHbIX POAUTENbCKUX NpaB.

B cnyyae ygoBneTBopeHUs UCKa O NULIEHUN POOAUTESNLCKUX NpPaB aruUMEHTbl Ha
cogepxaHue pebeHka B3bICKMBaNMCb B MNOMb3y OPYroro poauTens, OnekyHa Wnu
nonevntens pebeHka, a Takke 3a4NCNANUCb Ha cYeTa BOCMUTATENbHbIX YYpexaeHuin, B
KOTOPbIX HAXOAUSTUCb HECOBEPLLEHHOSETHNE, C yKa3aHMeM, ncxogsa us n. 2 ct. 84 CK PO,
Ha HeobXOAMMOCTb Y4uTbiIBaTb WX OTAENbHO MO Kaxaomy pebeHky. lNMpu nepepade
pebeHka opraHy oOnekn U noneynTenbcTBa CyAbl B3bICKMBANM  anuvMeEHTbl C
nepevYncrneHnem nx Ha NmyHbin cdeT pebeHka B otaeneHun CbepbaHka Poccuu.

OpHako cygamu Jonyckanucb U OWMBKKU: Npu pacCcCMOTpeHun paga aen o NnweHnn
poOMTENbLCKMX MpaB Cyabl He Bcerga npasBuibHO pellany BOMPOC O B3bICKAHUN
anMMEHTOB Ha coepxaHune pebeHka unn He peLlann ero COBCEM.

Tak, npn o6obweHnn Bonrorpagckum obnactHeIM cygom cynebHon npakTuku no
aenam faHHoOW kateropum Obino ycTaHOBMEHO, 4TO KpacHocnoboAacKMM panoHHbIM
CyZlOM Npu paccMoTpeHun gena no ucky K. k X. o NuweHnn poauTenbCckux npas, a Takke
KpacHoapMencknm panoHHbIM CydOM Npu paccMoTpeHun gena no ucky A. kK A. o
NULWEHUN POOUTESNBLCKMX MpPaB BONPOC O B3bICKAHWWM anMMEHTOB Ha coaep)XaHue OeTen
paspeLleH He bbin.

Takoe e HapyweHue 6bI10 gonyweHo U BoOmKCKMM  ropoackMm  Ccyaom
Pecnybnukn Mapun 3n no 3asBneHuio BOSmKCKOro mMexpanoHHOro npokypopa Kk H. o
NUWEHUN ero poauTensckux npas. PeweHnem cyda H. nuweH pooutenbCckux npas B
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OTHOLLUEHUN HecOoBepLUEeHHONeTHero, ogHako, Kak ykasan BepxosHbii Cyn Pecnybnvku
Mapuin 3n B cnpaBke no maTtepuanam obobuieHus cynebHoM npakTukM, BOMPOC O
B3bICKaHMM C HEro ariMMEHTOB CyAOM pa3spelleH He 6bin, B MaTepuanax gena ceegeHum
O TOM, YTO anMMeHTbI BbINN B3bICKaHbl paHee, Takke He NMeeTCH.

CormacHo cnpaBke No mMaTtepuanam o0006wWeHns cyaebHon  npakTUKK
OpeHbyprckoro obnactHoro cyaa B  OONbLWMHCTBE  PELIeHUN, BbIHECEHHbIX
HoBoTpouukmum ropoackum cygom n CopoYMHCKMM panoHHbIM CyLOM, MNP pacCMOTPEHU
Aen JaHHOW kaTeropuu cydbl BoobLlle He yKasblBalT B 4Ybl MOSb3y B3bICKMBAKTCA
annuMeHTbl. AHanornyHble HapyweHus gonyckanucb [JaHunoBCKMM pPanOHHbLIM CyaOoM,
CepadpMMOBUYCKMM  paOHHbIM  CyAOM, a Takke KneTckMM pamoHHbIM  CyaoM
Bonrorpagckon o6bnactu; KyxeHepckum panoHHbIM cygom Pecnybnukn Mapuin On.
Takon noaxon Henb3A Mpu3HaTb MpPaBUSbHbIM, MOCKOMbKY 3TO MOXET MoBMeYvb
3aTPYAHEHNA B WCMOSIHEHMM pPELUeHUs cyaa B 4acTu B3bICKaHWA anuMeHToB, nnbo
caenatb HEBO3MOXHbIM €ro UCMOSIHEHME B yKa3aHHOM YacTu.

B cynebHon npakTuke BCTpeyanucb crnyyvyau, Kkorga npu nepepade pebeHka Ha
nonevyeHne opraHa onekn W MonevYnTenbCcTBa, anuMeHTbl Ha ero coepXxaHue
B3bICKMBaANIMCb B MOJSIb3Yy OAHHOrO opraHa OMekn M noneynTenbCTBa B TO BPeMS Kak
anvMeHTbl B TakoM cCnyyae, Kak pasbscHeHO B r. 17 noctaHoBrneHus [lneHyma
BepxoBHoro Cyga P® ot 27 maa 1998 r. N 10, QofmKHbl NEpeYnNcnaTbCa Ha JIMYHbIE
cyeTta geten B otaeneHun CéepbaHka Poccun.

Bonee TOro, B page cnyyaes aniMMeEHTbl HE TOMbKO NPUCYXKAANTUCb OpraHy Onekn u
noneynTenbCcTBa, HO M B pPELIeHUsX CyOOoB MMESIoCb YKa3aHMe Ha BO3MOXHOCTb
nepevncneHns anMMeHToB B NoSb3y OETCKUX yupexaeHun, ecnv B byaywem getm oyoyr
UM nepefaHbl, YTO Takke Hemnb3s NpU3HaTb NPaBUITbHbIM.

Hanpumep, pewweHnem KpannBnHckoro panoHHoro cyga Kemeposckon obnactu no
geny no  3asBneHuio  npokypopa  KpanuBWHCKOro  panoHa B WHTepecax
HecoBepLleHHoneTHero K K. u X. NOCTaHOBMIEHO: NUWNTb OTBETYUKOB POLAUTESILCKUX
npas, nepegas pebeHka MO OMeKy opraHa OMekn U noneyuTenbCTBa; B3biCKaTb C
OTBETYMKOB anvMMeHTbl Ha coaepXaHue pebeHka B MNOMb3y OpraHa oOrnekn wu
nonevntenbcTea NMb0O Opyroro OEeTCKOro ydpexaeHus, kyaa byaet nepenaH pebeHok.
AHanornyHble HapyweHust umenu Mecto B pewleHnsax OnoBAHHUHCKOro, KapbiMckoro,
KanraHckoro pamoHHbIX cygoB, a Takke [leTpoBck-3abalikanbCKoro ropoackoro cyaa
3abalikanbCKoro Kpasi.

[onyckanucb cygamun u gpyrue HapyLleHus.

Tak, baprysnHckuin panoHHbli cyg Pecnybnuku Bypatnsa no geny no 3asBneHuto
npokypopa baprysmHckoro panoHa K Bb. O nuweHun poauTenbCKMX MnpaB B3biCKars
anuMeHTbl B Monb3y (pakTudeckoro sBocnutatens P., He sBndalowenca onekyHom, npu
aTOM pebeHka nepenan opraHy onekun u noneyvymTenbCcTea.

Hepeoko BOMpPOC O B3bICKAHUW arMMEHTOB He peluancs CyaoMm, ecinn UCK O
NUWEHUN POaUTENBbCKUX nNpaB Obln npeabsBneH OAHMM W3  poauTenen, O[HaKo
TpeboBaHMe O B3bICKAHUN arMMEHTOB UM He 3asBNANOChH (MpW 9TOM CBEAEHU O paHee
B3bICKaHHbIX aliMMeHTax Ha cofep)aHue pebeHka B martepuanax gen He UMenochb).
Takne @akTbl, B YacCcTHOCTU, WMeNn MecTO TMpu paccMOTpeHUn [fen cygamu
MaragaHckon, Opnosckon, Bnagnmmpckon, Hosropoackom n CaxanuHckon obnacren.

Mexay Tem Takon noaxon He cootBeTcTByeT TpeboBaHuam n. 3 cr. 70 CK PO, a
TaKkxe pasbACHEHUAM, AaHHbIM B 1. 17 noctaHoBneHus lNneHyma BepxosHoro Cyna PO
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oT 27 mas 1998 r. N 10, B kOoTOpbIXx OOpalleHO BHUMaHWE Cyden Ha TO, 4YTO npu
pPacCMOTPEHUN Aen O NULEHUN POAUTENLCKUX NpaB Cyd pellaeT BOMNPOC O B3blCKAHUU
anMMeHTOB Ha pebeHka He3aBUCMMO OT TOro, NPEAbABMEH NN TAKOW UCK.

B cynebHoM npakTuke BCTpeyanucb criydam, Korga poauTesib, KOTOPOMY npwu
BbIHECEHMWN pELUEHUS O JULEHUM POOUTENbLCKUX MNpaB nepefaBancs Ha BOCMMTaHWE
pebeHOoK, 3asBNsAn cyay O TOM, YTO He XXenaeT No TEM UNU UHbLIM NMpMYMHaM B3bICKMBATb
anMMeHTbl Ha cogepXaHue pebeHka ¢ poauTens, NUWEHHOro poanTenbcknx npae. MNpwu
Takon CUTyaLMu B3biCKaHNE ariMMEHTOB Cy4OM TakkKe He Npou3BOANIIOCh.

Tak, no geny no ucky onekyHa K. kK matepn pebeHka O NUWLEHUN POOUTENLCKUX
npae, paccMOTpPeHHOMY 3aBOACKMM panoHHbIM cygom r. CapaTtoBa, npu 06CyXaeHuu
BOMpoca O B3biCKaHMM anuMmeHToB K. 3adBuMna o HexenaHuu B3bICKMBATb anlMMEHTbI C
mMatepn pebeHka MO TeM OCHOBaHWSAM, YTO MOCMEAHAA TaKKe HaxoguTca Ha ee
wKOMBEHUM (BegeT amoparnbHbii 0b6pa3 Xu3HW, He MMeeT MNOCTOsiHHOM paboThl,
ctabunbHoro 3apabotka). B HapyweHue TpeboBaHum 4.3 c1. 70 CK P® anumeHThbl
CyOM He Oblnn B3bICKaHbI.

JleHnHrpagckum panoHHbIM cynom r. KanuHuHrpaga npu BbIHECEHUM PELLEHUS O
nuweHnn 1. poamMTenbCKUX npas, UCXOOA M3 3asaABNEHUSA UCTUA, C KOTOPbIM OCTaBJIEHbI
NPOXMBaTb HECOBEPLLUEHHOMETHNE AeTu, O TOM, 4YTO B3bICKMBAaTb anuMEHTbl Ha
coaepxaHue geTen ¢ MaTtepun OETEN OH HE XKenaeT, alMMEHTbl Takke He B3bICKaHbI.

[Mpn aTOM, N0 MHeHuO KanuHuHrpagckoro obnacTHoro cyga, B JaHHOM cryyae
HapyLeHNa HOpPM MaTtepuaribHOro npaBa CyAOM He AOoNyLeHO, MOCKOSMbKY BOMPOC O
B3bICKAHMM aNIMMEHTOB AOSHKEH paspellatbCs CyaoOM B 3aBUCMMOCTM OT MO3MLUK
poamnTens, C KOTOPbIM OCTalTCA MNPOXUBATb HECOBEPLUEHHONETHUE AeTU U KOTOPbIn
BNpaBe pewartb, 3asBNATb WKW He 3adBNATb WUCK O B3bICKAHWW ariMMEHTOB Ha
coaepxaHue geTen ¢ opyroro poauTens.

Takas Touka 3peHust NnpeacraBnseTcsa oWnBOYHOM, MOCKObKY OHAa HE OCHOBaHa Ha
3aKOHe.

[MpaBunbHOM sBNAeTCS no3nuns PocToBCKOro obnacTtHOro cyaa, KoTopbln ykasar,
4yTO B [OaHHOW cuTyauum cyabl [[OMycKawT HenpaBUIIbHOE TOMKOBaHWE HOPM
mMatepmanbHoro npaea (4.3 c1.70 CK P®), a uvMeHHO cuMTaloT BO3MOXHbIM
ocsBoboxaaTb OT ynnaTbl arMMEHTOB pPOAUTENEN HECOBEPLUEHHONETHUX, NULLIEHHbIX
POOAUTENBLCKMUX NPaB, NPU HEXEeNaHUn poanTens, onekyHa, NnonevYnTens B3biCKMBaTh C HUX
annuMeHTbl B Nonb3y pebeHka (Hanpumep, B CBA3K C OTCYTCTBMEM Y HUX paboTbl). Mexay
TEM Takoe OCHOBaHWe He ocBoboXgaeT poauTensd, NMUWEHHOro PoaAuTENbCKUX npas, OT
ynnaTtbl anMMeHTOB, TaK Kak TpeboBaHMe 3akOHa O B3bICKAHUW alIMMEHTOB Mpu
pPacCMOTPEHUM CMOPOB O JIMLLEHUN POAUTENBCKUX MpPaB HE CBA3AHO C XENaHUWEM WK
HeXXenaHuem Apyroro poauTens, onekyHa B3biCKaTb anuMeHTbl B nonb3y pebeHka. Cya
06513aH B3bICKaTb aliMMEHTbl HE3aBUCUMMO OT XeflaHUs poauTens, onekyHa, noneyYnTens.

B xoge o6obuweHns cynebHOM MpakTUKU BbIBNEH crny4van, korga cyaom ©6bino
yTBEPXOEHO MMPOBOE cornaweHne, no yCrioBusM KOTOporo oTBeTymk K. npusHaeT UCK B
YacTu NULIEHNSA ero PoaANTENbCKMX NpaB B OTHOLLEHUM aoYepu, a uctey, J1. oTkasbiBaeTcs
OT UCKOBbIX TpeboBaHuK K K. B YacTu onpeaeneHust pasmepa arimMeHToB, B3bICKMBAEMbIX
Ha HeCOBepLUEHHONETHIOK AoYb. [lpokypop M npeactaBuTenb oOpraHa oOrnekn wu
nonevynTenbCcTBa, ydacTBylLWME B Aefe, He Bo3paxanu NpOoTMB YTBEPXKAEHUS TaKoro
cornawenusi. OnpegeneHvem PpyH3EHCKOro panoHHOro cyga r. Bnagumupa paHHoe
MUPOBOE COrnalleHne yTBEPXOAEHO, MNpoM3BOACTBO MO Aeny npekpaweHo. OgHako
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YCIOBUS TaKoro cornaileHusi He oTBevaloT TpeboBaHuaM mMaTtepuansHoro (cT.cT. 69, 70
CK P®) un npoueccyanbHoro 3akoHa (ct.39 [TIK P®), Tak kak HapywwawT npasa u
3aKOHHblE WMHTEPECbl HEeCOBEpLUEHHONEeTHero pebeHka Ha MnofnyYyeHue coaepXKaHus OT
Apyroro poautens.

Mmenun mecto cnydvau, korga anuMeHTbl HeOobOCHOBAHHO He B3bICKMBAIIUCh,
HECMOTpPS Ha NpeabsBreHne 1ckKa.

KypymkaHCKun panoHHbIn  cyn Pecnybnukun bypsatua no geny no  UCky
aAMUHUCTPaUMN panoHa K Y. 0 NULIEeHUN poanTenbCKMX NpaB M B3bICKAHUM annMEHTOB
OoTKasan BO B3bICKaHMM anMMEHTOB, TaK Kak pebeHok obyyaeTcs B npodheccmoHanbHOM
nvuee N HaxXoAMTCSA Ha NOSTHOM rocyaapCTBEHHOM obecneveHun.

PaspeweHne cygom Bornpoca O nepepjade pebeHka Ha nonedeHne. B
COOTBETCTBMM C M. 18 noctaHosneHusa lNneHyma BepxosHoro Cyga P® ot 27 mas 1998 r.
N 10 B peweHun cyga O NULIEHUN POAUTENbCKUX MpaB AOIMKHO OblTb YKa3aHOo, KoMy
nepenaeTcs pebeHOK Ha BOCNUTaHWE: [OpYroMy pPOAUTENIO, OpraHy onekn w
noneynTenbCTBa UM OMeKyHy (MOoneynTesto), eCrn OH yXXe Ha3HayYeH B YCTaHOBSIEHHOM
nopsiake.

Npn HEBO3MOXHOCTWM nepefaTb pebeHka Apyromy poauTento WM B Ccriyyvae
NULWIEHNS POAUTENBLCKUX NpaB oboux poauTenen, Koraa OonekyH (moneyuTernb) elle He
HasHayeH, WnNn ecnu B xoge cyaebHoro pasbupaTenbCTBa YCTAHOBIIEHO, 4YTO HU
poauTENN, HM Nnua, Y KOTOPbIX HaxoguTca pebeHOK, He B COCTOSIHMM oBGecneynTb ero
Hagnexailee BoOCMMTaHME W pa3BUTUE, Ccyn nepedaeT HeCOoBEpLUEHHONETHero Ha
noneyeHne opraHa onekm M noneyuTenbcTBa € Tem, YTOObl OblnMyM MNPUHATLI Mepbl AN
3awmTbl nNpaB M uHTepecoB pebeHka n BblOpaH Hambonee npuemnembii crnocob
yCTponcTBa fdanbHenwen ero cyabbsl (n. 2 ct. 68 CK PO).

Kak nokaszano o6o0weHne cynebHonW npakTMkm MO crnopam O  JfIULWEHUU
pOaUTENbCKMX NpaB, yKasaHHble HOPMbl MaTepuanbHOro npaea v pasbscHeHus NneHyma
BepxosHoro Cyna P® cygamu cobntogatoTcs He Bcerga.

Tak, cornacHo cnpaBke no MaTepuanam o0600LWeHna cyaebHon npakTUKu
OpeHbyprckoro obnacTHoOro cyga no 3HaAYUTENbHOMY YMCHy OEen B PELIeHUsIX He
onpeneneHo, KoMy OOmKkHbl ObiTb NepefaHbl A4eTU Ha BOcnNUTaHue. [JaHHOe HapyLleHue
MMEeNo MeCTO B peLleHusiX psaa cyaoB obnactw.

PoctoBckun obnactHon cyn B chnpaBke MO maTtepuanam obobuieHus cyaebHoun
NPaKTUKMU Takke OTMETWUS, 4YTO, Kak MpaBuro, CyAdbl OrpaHUYMBalOTCA YKa3aHMEM B
PE30NITMBHON YacTn cynebHOoro pelweHna nuwb O TOM, 4TO poautenun (oguH wu3
poauTenen) NuweHbl POAUTENbCKUX NpPaB, U YTO C HMX B3biCKaHbl anMMeHTbl. Bonpoc o
nepefave pebeHka Ha MoneyeHMe opraHaMm OMNekn U nonevnTenbcTBa CygamMu He
pewaeTcd, XxO0Tss pebeHOK B 9TOT MOMEHT HaxoauTcs,, Hanpumep, B OonbHUUE,
crneuvann3npoBaHHOM peabunmnTaunoHHOM LIEHTPE, NpuUtoTe.

AHanornyHble HapylleHus gonyckanucb Takke cyaamu CapaTtoBckon obnactu u
Pecnybnukn BypsaTtus.

Bctpewanucb cutyaumn, korga cyd, nepepjaBass pebeHka Ha BocnvTaHue
pOOCTBEHHMKAM W APYrMM JnvuaMm, Yy KOTOpbIX pebeHOK Haxoguncs Ha MOMEHT
paccMOTpeHus gena, He yuuTbiBar, 4To nepegadva pebeHka onyckaeTcs TOMbKO TeM
nvuam, KoTopble B YyCTaHOBMEHHOM 3aKOHOM Mopsiake Ha3HadeHbl ero ornekyHamu unu
noneuynTensmn. Takme HapyLieHns 6binn BbisiBNEHbl B pelleHnsax cynos Pecnybnuk Caxa
(AxyTtunsa) n bypsatusa, OpeHbyprckon obnacTw.
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Hanpumep, peweHnem MBONMMHCKOro panoHHOro cyga Pecnybnukun bBypstma no
aeny no McKy npokypopa MBonrMHCKoro panoHa K B. 0 nuweHun poauTenbCcKnx npas
pebeHoK ObIn NnepenaH ero TeTe, y KOTOPOW (pakTUYECKM OH M MPOXnBasn, OAHAKO OHa He
saBnsanacb onekyHom pebeHka. CygoM KacCauMOHHOW WMHCTaHUMUM OaHHOE pelleHve B
yactm nepepadn pebeHka ObINO M3MeHeHO, pebeHOK nepegaH opraHy Onekn u
nonevynTesnbLCTaa.

B xoge 06o6weHns cyaebHOM NpakTUKM YCTaHOBMEHbI Crydyan HeoboCHOBaHHOM
nepegadn pebeHka Ha noneyeHne opraHy OMeKM M noneynTenbcTBa MpuU Hanuuum y
pebeHka onekyHa, Ha3Ha4eHHOro B YCTAHOBIEHHOM 3aKOHOM NOPSAAKe.

Tak, peweHnem [Nneceukoro panoHHoro cyga ApxaHrenbckon obnactu K. Gbina
nuweHa poauTenbCKUX MpaB B OTHOLUEHUM HeCOBepLUEHHOoNeTHen Jodepn, pebeHok
nepegaH Ha nonevyeHve opraHy onekn u noneyutenbcTBa. OAHAKO NpU BbIHECEHUU
peleHns cya He NPUHAS BO BHUMaHWe, YTO COrfacHoO MMerLeMycs B Matepuanax gena
noctaHosneHuto rmasbl MO "lneceuknin MyHMUUNanNbHbIA panoH" HeCOBEPLUEHHONETHASA
nepegaHa nopg oneky X.

HanpaBneHve BbINUCKM U3 pelleHuss B OpraH 3arnncu akToB rpaX4aHCKoro
COCTOSIHUSI MO MeCTy [OCyapCTBEHHOM peructpauum poxgeHuss pebeHka. AHanua
cynebHon npakTuku nokasan, 4to TpeboanHune n. 5 ct. 70 CK P® 06 obsa3aHHOCTM cyaa
HanpaBuTb B TeYeHWe Tpex OHEN CO OHS BCTYNEHUS B 3aKOHHYIO CUMY peLLeHus cyaa o
NUWEHUN pPOaMUTENbLCKMX NpPaB BbIMUCKY M3 3TOMO pPeELUeHUs B OpraH 3arnvcu akToB
rpaXka4aHCKOro COCTOAHUS MO MECTY rocyJapCTBEHHOM perncrpaumnmn poxaeHna pebeHka,
cyaamu B 60NbLUMHCTBE CNyYaeB UCMOMHSAETCS.

Bmecte Cc TemM Hepegko B oOpraH 3anvcu akTOB [PakO4aHCKOro COCTOSIHUS
HanpaBrisieTCa He BbINMUCKA W3 PeELUeHUs cyda, a KOMusa pelleHna cyda O JIMWeHUn
poauTenbckux npas. [peacrtaBnseTcs, 4To cydam criegyeT UCXoauTb M3 TpebosaHui
3akoHa (n.5 c1.70 CK P®) u HanpaBnatb B OpraH 3anMcu akToB rpaKgaHCKOro
COCTOSIHMS BbINUCKY M3 peLLeHns cyaa.

Pag BepxOBHbIX, KpaeBblX, 0ONACTHbIX U WHbIX PaBHbIX MM CydOB (Hanpumep,
KpacHosipckuin kpaeBown cyd, PocTtoBckuin obnactHOM cya) B cripaBkax Mo maTepuanam
0606ueHns cygebHoOn npakTUkM OTMETUNN, YTO HE BO BCEX MaTepuanax gesi UMerTCs
AaHHble, CBMOETENbCTBYOWME O HaNpaBieHNUN Cy4OM BbIMUCKN N3 PELLEHUS O NULLEHUN
poOUTENbCKMX MpaB B TeppuTOpuarnbHble OpraHbl 3anMcu  akTOB  PaXKAaHCKOro
COCTOSHUSA MO MECTY perncrpaumm poxageHus pebeHka.

Kak ykazan PoctoBckuin obnactHonm cyn, baraeBckui panoHHbIM cyn npu
BblHECEHUN CyAEeBHbIX NOCTAHOBNEHUI O NULLEHUU POANTESLCKUX NPaB B Pe30SIHI0TUBHOMN
4YacTu pelleHns ykasblBasi Ha HeOBXOANMMOCTb HanpaBneHUs BbIMUCKU U3 peLleHns cyaa
O JIMWEHUN pPOAUTENbCKMX MpaB B OpraH 3anucu akTOB rpaXgaHCKOro COCTOSAHUS B
TeyeHue Tpex OHEN, Mexay TeM CBeeHUN O HanpaBneHn AOKYMEHTOB B aApec AaHHOro
opraHa B MaTepuanax fgena He cogepxutca. [lpy  3TOM, NO  MHEHUIO
PocTtoBckoro o6nacTHoro cya, ykasbliBaTb B pe30SiloTUBHOM YacTu cygebHoro pelueHus
Ha Takne OeNcTBMS cyda HeT HeobXOoAMMOCTM, TakK Kak B CUIy MonoxeHun 4. 3 cT. 196
MK P® cyg npyHMMaeT peLueHne no 3asiBfieHHbIM UCTLOM TpeboBaHUAM.

Ncxopa mn3 copgepxanua 4.5 cr. 198 [TIK PP, roe 3akpenneHbl nuwb obuime
TpeboBaHUA K coOepXaHUK PEe3OoSIIOTUBHOW 4YacTu pelleHusi, B Pe30SIIOTUBHOW YacTu
peweHus no geny o fNUWEHUU poauTenbCkMx npasB, 06 orpaHMyYeHMn B POLAUTESTbCKUX
npaBax cnefyeTt ykasblBaTb Ha HEOOXOAMMOCTbL COBEpPLUEHUSI CYAOM Takmx OEeNCTBUM B
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CPOK, YCTaHoBMEeHHbIN . 5 cT. 70, n. 6 cT. 73 CK P®. CBOoEBpeEMEHHOE OCYLLECTBIIEHNE
Ha3BaHHbIX OENCTBUN Cyaa BaXHO AONsi onpefenieHnsd npaBoBOro cratyca pebeHka u
3aWnTbl €ero npaB M 3aKOHHbIX WHTEpecoB (O0COBEHHO Korga poauTEnbCKUX npas
nuwatotea oba poautens).

BepxoBHbin Cyg Pecnybnukn Komun oTmeTun, 4To He BCE Cyadbl B PE30SIIOTUBHON
4YacTu pelleHns ykasblBaldT HOMEP W OaTy akTOBOW 3anucu O poXaeHun pebeHka u
HaMMEHOBaHWEe opraHa 3annucuM akToB rPaXKO4aHCKOro COCTOSIHMS, NpPOu3BeALIEro
perncTpaumio poxaeHus pebeHka.

O6o6uweHne cyoebHoOM MpakTMKM Takke MoKa3ano, 4YTO CydamMu Hepenko
HapyLlaloTCs CPOKM HanpaBfieHUs BbINMUCOK W3 peLleHU. Takue HapylleHus, B
4YacTHOCTU, gonyckanucb pagom cygos Pecnybnuvk Antam n Yyesawwma, CTaBpononbCKoro
Kpas, BopoHexckon, CaxanuHckon, OpeHbyprckon, MypmaHckon, Bonrorpaackon,
TroMeHCcKOoWN, PocTtosckon, MaragaHckon n JleHunHrpaackon obnacrten,
XaHTbl-MaHCMNCKOro aBTOHOMHOTIO okpyra - KOrpbl.

BbisiBNeHbl akTbl HeHanpaBneHWs BbIMUCKA U3 pPeLlueHUMW O  JULLEHUU
pOOUTENbCKMX MNpaB B OpraHbl 3anucyM akTOB rPaXKA4aHCKOrO0 COCTOSHUS MO MECTy
rocya4apCTBEHHOWN perucTpauumn poxaeHus pebeHka. 3TO MMeno MecTo, B YaCcTHOCTU, B
cynax Pecnybnuk bypatma wn TbeiBa, CtaBpononbckoro u [lepmckoro Kpaes,
Bnagumunpckon, Teepckon, OpeHbyprckon, MpkyTtckomn n CaxanuHckon obnacren.

Mmenun mecTo eguHuYHbIE Crydan, Korga BbIMUCKN U3 pPeLueHNin (KONUU peLleHnin)
HaNpaBNaANMCb B OpraHbl 3anncu akToB TPaXK4aHCKOro COCTOSIHMSI He MO  MecCTy
perucrTpaumm poxgeHus pedeHka.

Tak, 3aBoacknum panoHHbIM cydom r. CapatoBa nocrne BCTYMMEHUs B 3aKOHHYH
CUny pelleHust cyga no geny no UcKy npokypopa 3aBoackoro panoHa r. Capartosa K K. o
NUWEHUN POAUTENBLCKMX MNpaB WM B3bICKAHUM aNUMEHTOB KOoMuA peleHus 6bina
HanpaBfneHa B OpraH 3anncu akToB rPaXQaHCKOro COCTOSIHUS, He NpPOu3BOAUBLLUNA
pernctpaumio poxaeHusa pebeHka. Mo mecty perncrpaumm poxgeHus pebeHka konus
pelleHus bbina HanpaeneHa Yyepes3 20 AHen nocne ero BCTYNNEeHUs B 3aKOHHY0 cuny. B
NpkyTckon obnactm ycTaHOBMEHbl eAVHWYHbIE CcrydYan OWMBOYHOro HanpasieHus
BbINMUCKM PEeLUeHnsa Ccyfa He B OpraH 3anucu akToB rPaXKAaHCKOro COCTOSIHMSA MO MeCTy
rocyaapCTBEHHOW perncrpaumm poxgeHua pebeHka, a B oOpraH 3anucu akToB
rpaXkaaHCKOro COCTOSIHMSA NO MEeCTy HaxoxaeHus cyaa (YcTb-Mnumckuim ropoackom cyn).

BbisiBneHbl eAuHUYHbIE Criydaun, Korga HanpaBfieHUst KOMUM peLleHnin O ULLEHUM
pOAUTENbBCKMX NpaB B OpraHbl 3aNMCcu akTOB rPaK4aHCKOro COCTOSIHUS A0 UX BCTYNNEHUS
B 3aKOHHY0 cuny (Opnosckada obnactb, OpeHbyprckasi obnacTb).

Mmenu mecto cnyyau, Korga Konuu BCTYMUBLUMX B 3aKOHHYIO CUNY peLleHnin cyabl
Hanpaensnu  (Bpy4anu) HenocpeacTBEHHO  UCTUaM  Ans  UX  NOocreayowero
NpeacTaBneHnss UMM B OpraHbl 3anMcu akToB rpaxgaHckoro coctosHus (Omckas
obnactb). [Npn aTOM cornacHo crnpaBke No MmaTepuanam obo6LeHns cyaebHOM NPakTUKK
Omckoro obnacTHoOro cyga cygam ykasaHo Ha HeJonyCTMMOCTb MOAOBHbLIX AEeNCTBUK, a
TaKke Ha TO, 4YTO cyabl 00s13aHbl HaNpaBnsATb BLIMUCKM W3 PELIEHUN O JMLIEeHUU
pOOUTENbCKMX MNpaB HEMoOCPeaCTBEHHO B OpraHbl 3anucyM akToB  rPaKaaHCKOro
COCTOSHUS.

HanpaBneHve konuu peweHnss O JUWEHUM POAUTENbCKMX MNpaB Opraxy,
npon3BoadALLEMY Bbinnatbl HA pebeHka, Unu B Cyd MO MECTY BbIHECEHUSI PELLUEHMSI O
BoinnaTax. neHym BepxosHoro Cypa P® B n. 15 noctaHoBneHus ot 27 masa 1998 r.
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N 10 pasbscHun cydam, 4YTO, YyYUTbIBAsd, YTO NMUO, NULIEHHOE POAUTENbCKUX Mpas,
yTpaymBaeT M NpaBOo NofyyaTb Ha3HAYEeHHbIE AEeTAM NEHCUKN, NOCOBUSA, UHbIE NNaTexu, a
TaKkKe anuMeHTbl, B3blCKaHHble Ha pebeHka (n. 1 cT. 71 CK P®), cyay nocne BCTynneHus
B 3aKOHHYIO CUITY peLleHUs O NULLEHUN POANTENLCKUX NpaB HeOBXOANMMO HanpaBuUTb ero
KOMWI0 opraHy, Npou3BoAsLLEMY YKa3aHHble BbINnartbl, WX B CyA MO MECTY BblHECEHUS
peleHnss 0 BbiNnaTax Ans obCyXaeHns BOMpoca O NepeyMcneHun nnatexen Ha cdet
AETCKOro yupexxaeHnsa nnu nuuy, Kotopomy pebeHok nepegaH Ha BOCNUTaHMe.

[Mlo paHHOMy BoOnpocy, B 4aCTHOCTW, 3acnyXuBaeT BHUMaHUA npakKTuka
MegHoropckoro ropoackoro cyaa OpeHbyprckon obnactn, KOTOpbIM B crny4vasx
YyCTAHOBMNEHUS MpuM NOAroToBKEe pgena K cygebHomy pasbupaTenbCcTtBy TOro
0bCcTOATENBLCTBA, YTO OTBETYMK NOSlyvaeT AeTCcKkMe Nnocobus, NeHCMM Ha AeTen B CBA3N C
noTepen Kopmunbua, genan COOTBETCTBYKLWME 3anpocbl B YNpaBrieHne counanbHOW
3awnTbl  HaceneHua r. MepgHoropcka, YnpaeneHue [leHcmoHHoro doHga PO
r. MegHoropcka ansa noaTeBepXaeHust gaHHoro obcroaTensctea. [pu nuweHnn poantens
(poguntenen) poauTenbCKUX MNpaB KOMUW pPEeLleHU Hanpaensnucb B YKa3aHHble
yupexneHna onga npekpaweHus BolnnaTtel nocobun, neHcmin. Hanpumep, no geny no ncky
npokypopa r. MegHoropcka k H. (matepu pgeten) B uMHTepecax [OBOMUX
HeCOBePLUEHHONETHUX AeTen O NULIEHUN POAUTENbCKUX NpaB, OblO YCTAHOBMEHO, YTO
OTBETUMK SBMSNAach nonyyaTerieM exemecsadHoro geTckoro nocobus Ha obonx geten u
MEeHCMM MO cnyyar noTepu Kopmumbla Ha ofHoro pebeHka. Konua BCTynuBLUErO B
3aKOHHYIO CUIy pelleHunst cyaa o nuuweHun H. pogntenbckmx npas Oblna HanpasneHa Kak
B YNpaBreHue coumnanbHou 3awuTbl HaceneHunsa r. MegHoropcka, Tak n B YnpasreHue
[MeHcroHHoro poHaa Pd r. MegHoropcka ans npekpailieHus soinnat H.

OpHako, kak nokasana cygebHas npakTuka, cydbl Hepedko He BbIACHSHOT,
ABMFETCHA NM NNUO, B OTHOLLEHUN KOTOPOro CTaBUTCSA BOMPOC O NULIEHUU POAUTENBbCKNX
npas, nonyyaTtenem nocobui, NeHCUn U apyrux Bblinnat Ha pebeHka U COOTBETCTBEHHO
KOMWIO peLLeHns O NULWEHUN POaUTENBCKUX NpaB B OpraHbl, NPou3BoAsLuMe Bbinnatbl, He
HanpaensoT.

Takue HapyweHuss UMenu MecTo, B 4acTHOCTWU, B cygax Pecnybnukn Yysalums,
3abankanbckoro, KamuaTtckoro u lNepmckoro kpaes, Bnagnmmpckon, HoBocmbupckown,
Teepckoun, Tynbckon, KemepoBckoun, benropoackon, ApxaHrensckon u PsasaHckomn
obnacren.

Mexagy TeMm uMerTcs cnyyau, Korga cyabl ycTaHaBnvBanu aktbl NosyyYeHus
OoTBETYMKAMW BbINSAT Ha pJgeten (B psge cnyvyaeB npu 9TOM  yCTaHaBMBanocb
MCMONb30BaHNE VMU 3TUX CPEACTB Ha NU4YHbIE HYXAObl), OAHAKO, YOOBMETBOPUB UCK O
NUWEHUN pPoaMUTENbLCKUX [MpaB, He HanpaBnanM KOnNuM  pelleHur B OpraHbl,
OCYLLECTBIAKOLLME Takne BbINnaThbl.

Hanpumep, pelweHnem 3aBofcKoro panoHHoro cyga r. Opna yaoBneTBOPEHbI
nckoBble TpeboBaHUS KOMWUCCUW MO OerlaM HEeCOBEPLUEHHOMETHUX W 3awuTe ux npas
agMunHuUcTpauum 3aBoackoro panoHa r. Opna Kk K. 0 nvWeHun poauTenbCckux npas B
OTHOLLEHMN HECOBEPLUEHHOMNETHEN aodepun. B pelleHnn cyq ykasan, YTo OTBETYMK nocrne
CMepTM MaTepu HeCoBepLUEHHONETHEN MNoNny4vyaeT Ha O0Yb MEHCUI0 MO Cryyar noTepwu
KopMunbLa 1 nocobue Ha pebeHka U JaHHbIMU AeHEXHbIMU CpeAcTBaMM pacnopshkaeTcs
no cBoeMy ycMOTpeHuto. OgHako KONUS pelleHust O NUWEHUN poauTenbCKUX npas B
opraHbl, Nnpounssogswme K. cooTBeTCTBYHOLLME BbINaThl, Cy4OM HE HanpaBneHa.

AHanornyHble HapyweHuss Obinn  BbisiBNeHbl B cygax KanuvHuHrpagckon wu
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ApxaHrenbckon obnacren.

B pesynbTate npoBegeHHOro o6o06LieHnss YyCTaHOBMEHO, YTO CyAbl MO-pasHOMY
NOAXOAAT K PeLleHnto Bonpoca O HamnpaereHuuM Konunm cynebHoro akta o nuleHun
pOOUTENbCKMX MpaB B OpraHbl, NPOU3BOASALIME BbINMaThl HA3HAYEHHbIX OETAM NEHCUN,
nocobun, MHbIX NNaTexen, a Takke anMMEHTOB, B3bICKaHHbIX Ha cogepXaHne pebeHka.

Kak ykasan WMBaHoBckuin obnactHOM cyq B cnpaBke Mo matepuanam obobuieHus
CcynebHOM NpaKkTUKW, MPUMEPHO B MOSIOBUHE CIy4YaeB KOMUW pPELUEHUN B Ha3BaHHblEe
opraHbl Hanpasnsanacb cammmu cygamn. OgHako HeKOoTopbiMM cygamu obnactu Konuu
pEWEeHNA O JIUWEHUN POAUTENbCKUX MpaB B [aHHble OpraHbl He HanpaBfsnuchb,
MOCKONbKY OpraHbl Onekn u nonevntenbctBa B VBaHOBckonM obnactn saBnswTCA
CTPYKTYPHbIM MoApasfeneHneM TeppuTopuanbHbIX YNpasrneHUn coumanbHOW 3alunThbl
HaceneHust MyHMuMnanbHbiXx 06pa3oBaHNn U UMEHHO Ha HUX BO3MOXeHa 06593aHHOCTb MO
CBOEBPEMEHHOMY NpPeaoCTaBNEeHNIO MHAOPMALUKN O NIULLEHUM POAUTENBCKUX NpaB nu,
nonyyamwLmnx counanbHble nocobus Ha geTen, B OopraHbl, NPOU3BOAsLLNE yKa3aHHble
BbINMaThl.

Cyabl CTaBponoOnbCKOro Kpasi Tak XXe He BO BCEX ChnyvasiX Hanpasnsnvm Konuu
peLeHn B OpraHbl, NpoM3BOAsALIME COOTBETCTBYHOLWME BbiNnathl (NeHcmn, nocobus,
WHble NnaTexu, anumenTbl). OgHako, Kak ykasan KpaeBou CyA B CripaBke No matepuanam
0606ueHns cyaebHom npakTUKM, BO BCEX Criydasdx KOMUM PELLUEHUA CyOoB O NULLEHUM
pOOUTENbCKMX MpaB HanpaefsanMCb B OpraHbl OMNEKM W MNOMeYUTenbCTBa, KOTOpble
cTaBunm 06 3TOM B M3BECTHOCTb OpraHbl, MPOM3BOASLLME BbiNNaTbl HA AeTEN.

Mo  ykasaHHOMy  BOMpocy  cydam Heobxoanmo pyKOBOACTBOBaTbLCA
pasbsiCHEHNAMK, cogepxawmmmucsa B n. 15 noctaHosneHus NneHyma BepxosHoro Cyaa
P® ot 27 masa 1998 r. N 10.

PaCCMOTpeHMe cygamun gen o BOCCTaHOBJIEHUU B POAUTEJIbCKUX NMpaBax

BocctaHoBneHne B poguTenbCckux npasax perynupyetcsa ct. 72 CK PO.
CooTBeTCTBYHOLIMNE Pa3bACHEHMSI MO PACCMOTPEHUIO AaHHOW KaTeropuun Aen AaHbl Takke
B . 19 noctaHoBneHus NneHyma BepxosHoro Cyna P® ot 27 mas 1998 r. N 10.

N3yyeHne cynebHOM npakTUKM rokasano, 4YTO WCKM O BOCCTAHOBMEHUW B
poaUTENbCKMX NpaBax NOCTynaloT B Cyabl peaKo, YTO JaeT OCHOBaHWe caenaTtb BbiBOA O
3aKOHHOCTM M OBOCHOBAHHOCTM MOCTAHOBMEHHbIX CyAeOHbIX peLleHnn O NULIEHUN
pOOUTENLCKUX MNpaB W NPeanosiokuTb, YTO OOMbLUMHCTBO poauTenen, JIUWEHHbIX
pOOUTESNbCKUX NPaB, K COXaneHuto, Ha nyTb UCNPaBreHns He CTAaHOBATCS.

B ocHOBHOM cyabl nNpaBWUMbHO MNPUMEHSIOT HOPMbl  MaTepuanbHOro U
npoueccyaribHOro npasa npu paspeLleHun aen AaHHOM KaTeropuw.

BocctaHoBneHne poautenenm B poAUTENbCKUX NpaBax [Joryckanocb cygamu
TONbKO B TOM Criydae, Korga cyabl NPUXo4uK K BbIBOOY, YTO OHO OTBeYaeT NMHTepecam
pebeHka n ans aToro MMelTcs npesycMoTpeHHble 3akoHoM (cT. 72 CK P®) ocHoBaHus:
poauTenu, NUEHHbIE POaUTENBbCKUX MpaB, CYLLECTBEHHO U3MEHWUITM B NYYLLYIO CTOPOHY
cBOe noBefeHue, 0b6pas XKn3Hu 1 (UnNn) OTHOLLEHME K BOCNNTaHUIO pebeHka.

Ecnn Takmx o0O6CTOATENBCTB YCTAHOBNEHO He Obino, cyabl 0GOCHOBaAHHO
OoTKasblBann B UCKe, HECMOTPSA Ha MHeHWe pebeHka, JOCTUrero Bo3pacra 4ecsTy neT, o
XenaHun npoxmeaTb BMeCTe C poauTernem.
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Hanpumep, YcTb-LlOHEUKMM panoHHbIM cygom PoctoBckon obnactn  6bino
pacCMOTpeHO uckoBoe 3asBneHne P. Kk YcTb-[loHeukomy geTtckoMmy [OMYy O
BOCCTAHOBIIEHUN B pOAMTENbLCKMX NMpaBax M Bo3BpaTe pebeHka. B xoge paccMoTpeHus
crnopa HeCOBEPLUEHHOSIETHUI, ONPOLUEHHbIN CYO0M, MOACHWST, YTO ero MaTb B HacTosiLee
BPEMSI M3MEeHWNa CBOe noBegeHue, bGonblie He ynoTpebnseT CnupTHbie HamnuTKw,
ycTpounacbh Ha paboTy, npuesxaeTt K HEMy B A€TCKNA AOM, MPUBO3UT NOAAPKK, B CBA3M C
yeMm emy OygeTt nydwe C mMaTepblo, Yem B AeTckom gome. Mexagy Ttem cyoom 6bino
NPUHATO pelleHne o6 oTKase B YAOBMETBOPEHUM WUCKOBbLIX TpeboBaHWW, TaK Kak
obcToaTenbcTBaMM Oena NoATBEPXAEHO, YTO dakTudeckn MaTb pebeHka Ha nyTb
ucnpaBneHnss He BCTana, Kypc Jie4YeHust OT ankorosimama He npoluna, npogosnkaet
ynoTpebnatb CNUPTHbIE HaNWUTKW, B CBA3W C YEM B MHTEpPecax HeCoBEpPLUEHHONETHEro
SABNSAETCA NpeXaeBpeMEHHbIM paspelleHne Bonpoca O BOCCTAHOBMIEHMM WUCTUA B
pPOANTENBLCKMUX NpaBax.

YuyutbiBasd, 4to B cootBeTcTBMUM C .4 cT1.72 CK PO® BoccTtaHoBneHue B
pOOMTENBLCKMX MpaBax B OTHOWeEHMM pebeHka, OOoCTurwero Bo3pacTa [LecATu nerT,
BO3MOXHO TOSIbKO C €ro corfnacus, cyadbl MpaBufbHO OTKasbliBaiu B UCKe O
BOCCTaHOBIIEHUM B pOAUTENBCKUX NpaBax, ecnn pebeHok Bo3parkan NpoTUB 3TOrO.

Tak, peweHnem MoweHckoro panoHHoro cyga Hosropoackon obnactu A. 6bino
OTKa3aHO B WUCKE O BOCCTAHOBIEHMW B POAUTENbLCKUX MpaBax B OTHOLUEHUM CblHa,
AocTurwero Bospacta gecatu net. B cygebHom 3acefaHnm ycTaHOBNEHO, YTO Mnochne
NUEHNA pOAUTENBCKNX NpaB UCTEL, U3MEHMUAa NnoBeaeHne, obpas K1U3HN U OTHOLLEHNE K
BOCNUTaHMIO pebeHKka, perynspHoO BbINfa4yMBaeT arMMEHTbl, TPYAOYyCTPOEeHa, UMeeT
NOCTOSIHHOE >XWUMbe, B KOTOPOM CO3[aHbl YCMOBUA ONA COAEpXaHWa W BOCMUTAHUSA
pebeHka. CBA3b C CbIHOM MNepuoauveckn NnogadepXuBaeT, HaBellaeT ero B NpUemMHomn
cembe, paput nogapku. OpHako HeCOBEPLUEHHOMNETHUM B cyaebHoM 3acepjaHun
NOSICHUI, YTO >XeflaeT ocTaTbCA MNPOXmMBaTb B MNPUEMHOM CeMbe, NPUEMHYK MaTb
Ha3biBaeT "MamMon", C 4eTbMU B 3TON CEMbE Y HEro CNnoXunncb Xopolune OTHOLLUEHUS U
OH He XO4yeT paccraBaTbCA C MNpUeMHoun cemben. B cyae kKaccauMOHHOW MHCTaHUUK
yKaszaHHoe peLueHne He 0banoBanoch.

[Mpn paccmoTpeHnn aernt 0 BOCCTAHOBMIEHUN B pOOMTENbLCKMX MpaBax cyaamun B
page crnyyYaeB [OOMNycKanucb HapylweHua TpeboBaHWM 3akoHa, B 4acTHOCTM MO
npeacTaBneHno N UCTPeboBaHMIO OKa3aTeNbCTB.

Hanpumep, B HEKOTOpbIX Crnyvyasx npuv noarotoBke pena kK cyaebHomy
pa3bupaTenbCcTBY CyAbl HE NPUHMMAaNM Hagnexawmx Mep K 0b6s3aHu opraHa oneku u
noneynTenbcTBa MNpeacTaBuTb CBEAEHUMSs O TOM, [OEUCTBUTENbHO N poauTenu,
NULLIEHHbIE POOUTENBLCKUX NPaB, U3MEHUNN CBOW 06pa3 XM3HW, NOBEAEHNE U OTHOLLEHME
K BOCnnTaHuo pebeHka.

Tak, B 4acTHOCTM, Kak ykasan KanuHuHrpagckmn obrnactHoM cyn B cnpaske Mo
matepmnanam ob6obueHns cyaedbHoW npakTukKM, MO OTAENbHbIM  AefnaMm  akTbl
obcnenoBaHMst YCNOBUIM XXU3HWN, COCTaBIIEHHbIE OPraHOM OMEKU U MoneyuTenbCcTBa, He
cogepxaT AdaHHbIX O TOM obOpase XW3HW, KOTOpbIM BedeT NMUO, npeTeHayllee Ha
BOCCTAHOBSIEHNE B POAUTESNLCKMX MpaBax, a B HEKOTOPbIX Cryvadx B MaTepuanax gen
MMETCs akTbl obcnegoBaHWA  YCIOBUM  KU3HW, B KOTOPbIX OTpaXXeHbl NULb
obcToATENBCTBA, OTHOCALUMECS K XapaKTEPUCTUKE 3aHMMaEMOrO XMUMOro MoMeLLeHus.
Copepxawmncss B 3aKNOYEHUWM OpraHa oOnekn U nonevymTenbCTBa BbiBOO 00
000OCHOBaHHOCTM 3asBNEeHUsi BCNEACTBME W3MEHEHUS POAUTENEM CBOEro MOBEAEHUS,
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NOMNOXMUTENBbHOM XapakTepPUCTUKM MO MECTY XUTenbCTBa HWKaKMMW [OKa3aTerbCTBaMu
He noaTBePXAEH.

B kayecTtBe Takoro npumepa MOXHO nNpuBecTu Aeno no ucky P. (matepu pebeHka)
O BOCCTAHOBMIEHUN B pPOOUTENbCKUX MpaBax B OTHOLIEHMM CblHA, PaCCMOTPEHHoe
3eneHorpagckmm  panMoHHbIM  cydoMm  KanuHuHrpagckon obnactn. Kak  ykasan
KanuHuHrpaackmin obnactHom cyd B chnpaBke No maTepuanam obobuieHus cynebHom
NpakTuKK, B MaTepuanax gena nMmelTcs crnyxebHasa xapaktepuctuka uctua u cnpaska o
nonyyaeMom 3apaboTke, a Takke akT obcnefoBaHUSA XUNULHO-6bITOBbLIX YCNOBUA UCTLA
M 3akndeHne  YnpaBneHus  obpasoBaHUs  agMUHUCTpPaUMM  MYHULMMNANbHOIO
obpasoBaHus "3eneHorpaackum pamon" o BocctaHoBneHun P. B poauTenbCcknx npaeax, B
KOTOPOM OTPaXeHO, YTO CaHUTapHOe COCTOSiIHWE 3aHMMaemMoro WCTLOM >KUIMOro
noMeLLeHns yaoBneTBopuTeNbHOe, Co3aHbl HEOBXoaMMble YCNOBUSA AN MPOXUBAHUS U
BOCNUTaHNA HecoBepLUeHHoneTHero pebeHka, P. Beget HopManbHbIi 06pas3 KWU3HKU, Mo
MECTY >XWTeNnbCTBa W MeCTy paboTbl XapakTepusyeTcsa MONOXUTENbHO, MOCTOAHHO
HaBellaeT pebeHka B 3eneHorpagckoM AeTcKoM gome. BmecTte ¢ TeM u3 3aknioyeHuns
HEesACHO, Ha OCHOBAHWUM KaknX JaHHbIX OpraH Oneku npuien K BbIBOAY O NOSOXUTENBHON
XapakTepucTuke uctua no MecCTy XUTENbCTBA. Takas XapakTepucTuka B mMatepuanax
Jena OTCYTCTBYeT, B akTe obcrnedoBaHWUs XUIMLWHO-ObITOBbIX YCrOBUM AaHHble 06
onpoce cocenen P. o6 ee obpase Xu3HM 1 noBeaeHUn, B TOM Yncrne 06 OTHOLIEHUMN K
ynoTpebneHno CNMPTHBLIX HANMTKOB, TakXe OTCYTCTBYIOT. Mexay Tem 13 pelieHnsa cyna
0 nuuweHun P. poamTenbCKux MNpaB ycMmaTpuBaeTcd, 4To paHee P. 3noynotpebnsana
CMUPTHBLIMU HaNUTKaMn N He OCYLLLECTBNANA Haanexawmm yxoa 3a cbiIHoM. [lonyckaeT nu
nucTel B HacTosiwee BpeMsa (pakTbl 310ynoTpebrieHna CNUpTHbIMU HanUTKaMu, CyaoMm
Hagnexawmm obpa3omM He NpoBepeHO, CBeAeHUs O Xapaktepuctmke P. no mecty
XUtenbcTBa n obpase ee XM3HU B XO4e pacCMOTPEHUS Aena He NOofyYeHsbl.

He Bcerga BbISACHANOCH cygaMn U MHeHne pebeHka, JOCTUrLero Bo3pacra 4ecaTu
neT, O BO3MOXHOCTM BOCCTAHOBIIEHUA poAUTENs B poOOUTENbCKUMX MNpaBax, XOTH
NPUHATUE CYOOM peleHus O BOCCTAHOBMNEHUMUM B pPOOUTENBLCKMX MpaBax BO3MOXHO
TONbKO Npw Hanu4un cornacua pebeHka (ct. 57, n. 4 ct. 72 CK PO).

Tak, peweHnem PyaoHu4HOro pavioHHoro cyaa r. [NpokonbeBcka KemepoBckown
obnactm M. 6bina BOCCTaHOBMEHa B POAUTENbCKMX MpaBax B OTHOLUEHUW OOYEpU U
cblHa. OgHako M3 mMartepuanoB fena ycMaTpuBaeTCd, YTO MHeHue [eTeun, JOCTUILLMX
AecaTuneTHero Bo3pacTa, HUM CYAOM, HUM OpraHamu Oreku W noneynuTenbcTBa He
BbISICHASIOCb.

PeweHnem AnwepoHckoro panoHHoro cyga KpacHogapckoro kKpas  6bin
yOOBNEeTBOPEH UCK 3. O BOCCTAHOBMEHUM B POAUTENbLCKMX MpaBax B OTHOLUEHWM
HecoOBEepLLUEHHOSETHEro CbiHAa. HecMoTps Ha TO, YTO Ha BpeMdA pacCMOTPEHUda crnopa B
cyne pebeHok gocTur Bo3pacTa nAaTHaguaTtu neT, U3 pelleHnda cyaa He ycmaTpuBaeTcs,
KakoBO MHeHue pebeHka no MOBOAY BOCCTAHOBMEHWUS €ro Matepu B poaMTENbCKUX
npasax.

AHanornyHble  HapylweHus Oonyckanucb Takke, B 4acTHOCTM, Ccygamu
KemepoBckon n Bnagummupckon obnacren.

[onyckanucb cygammn u nHble OLINGBKN.

Tak, peweHnem OKT6pbCKOro panoHHOro cyda Bnagumupckon obnactn 3.
OTKa3aHO B UCKE K OpraHy OMeKku 1 noneynmtenbCcTBa O BOCCTAHOBIIEHUN B POAUTENBCKNX
npaBax B OTHOLLUEHUN HeCoBepLUEeHHONeTHen aodepu. [pu aTom npuemHsle poautenu 1.,
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Ha BOCMUTaAHUKN KOTOPbLIX Haxoaunca pebeHok, Obiniv NpuBreYeHbl K y4acTuio B Jerne He B
KayecTBe OTBETYMKOB, @ B KayeCTBe TpPeTbUX NUL, He 3aABNAILWMX CaMOCTOSATENbHbIX
TpeboBaHu.

HanpaBsneHue cyaamu BbINMUCKM U3 peLleHNs O BOCCTAHOBMEHUN B POAUTENbCKNX
npaBax. CornacHo pasbAcHeHulo, pAaHHoMy B .19 noctaHoBneHnsa [IneHyma
BepxosHoro Cyga P® ot 27 masa 1998 r. N 10 npumeHutenbHo Kk n. 5 c1. 70 CK PO,
BbIMCKa U3 pelleHnst cyda O BOCCTAHOBIIEHUN B POOUTENbCKUX MpaBax B TeYEeHUe Tpex
OHEeN CO OHA BCTYMMEHNS B 3aKOHHYIO CUIY peLleHnsa JomkHa bbiTb HanpasneHa cyooM B
opraH 3anncu akToB rpaXgaHCKOro COCTOSIHUSA MO MeCTYy rocyfapCTBEHHOM perncrpauum
poxaeHus pebeHka.

O606ueHme nokasano, YTo ykaszaHHoe pa3sbscHeHue [MneHyma BepxosHoro Cyaa
P® cobniogjaetca He Bcerfa, YToO Henb3s NpuU3HaTb NPaBWfbHbIM, TaK Kak 3TO MOXeT
NPUBECTN K HapYLWEHU npaB UM 3aKOHHbIX WHTEPEeCOB KaK BOCCTAHOBSIEHHOINO B
pOaAUTENbCKMX NpaBax poauTens, Tak u camoro pebeHka.

daKkTbl HeHanpasneHusi BbIMUCKU W3 peleHna cyga O BOCCTaHOBMEHUN B
poaUTENbCKMX NMpaBax Obinn BblsSIBMEHbI, B 4YacTHOCTM, B cydax Pecnybnuk Kapenus,
TatapctaH u Yysawwms, OpeHbyprckon, TBepckon, CapaTtosckon, benropogckon,
Bonrorpagckon, NpkyTckoun, JleHuHrpaackon, Kemeposckon, KocTtpomckou,
ApxaHrenbckon n PoctoBckon obnacren.

Csepgnosckuit obriacTHOM cyq B cripaBke Mo matepuanam obobuweHus cyaebHom
NPaKTUKKX yKasar, 4To nockonbky cT. 72 CK P® o6a3aHHOCTL cyda HanpasrsiTb BbINMUCKY
N3 peleHnsa cyaa O BOCCTAHOBMEHUW B POAUTENbCKUX NpaBax B OpraH 3anvcu akToB
rpaXa4aHCKOro COCTOSIHMS He MpefycMoTpeHa, TO Npu U3ydeHun Oen BbISBEHO, 4TO
AaHHbI BOMNPOC paspellaeTcss CygoM MO ero yCMoOTpeHuto. B ogHux cnyyasx cyabl
HanpaBnAlT BbIMUCKN U3 peLLeHns cyAa O BOCCTAHOBIIEHMM B POAMTENbCKUX MpaBax B
TOT OpraH 3anncu akToB MPaXXa4aHCKOro COCTOSAHUSA, B KOTOPbIA paHee UMW Hanpasnsanach
BbIMXCKa M3 pelleHus cyda O NMWEeHUN poauTenbCKux npas. B apyrmx xe cnydasx
CBEAEHUM O HanpasfeHUn BbIMUCKM U3 pelleHUs cyda O BOCCTAHOBMNEHUMUM B
poauTENbCKMX NpaBax B MaTepuanax gen He nmeeTcs.

[Mockonbky MO 9TOMY BOMPOCY WMEETCS pa3bsCHEHWe, coepxalleeca B
noctaHosneHuu lNneHyma BepxoBHoro Cyaa P® ot 27 mas 1998 r. N 10, koTopoe gaHo
B TOM uucne B uUensax eamHoobpasHoro npumeHeHns cygamm Hopm CK P® un Ha yTOo
ykaszaHo B rpeambyrie [aHHOrO MOCTAHOBMEHWS, Ccydam crnegyeTr WUCXoauTb U3
Ha3BaHHOro pasbAcHeHus [neHyma n He gornyckaTb B CBOEWN NpakTUKe NepeymcrieHHbIX
crny4vaes.

Kpome Toro, cygam criegyeT UCKIOUYUTb M3 MPaKTUKU Crydan Bbl4ayun BbIMUCOK U3
pelweHni nuuam, BOCCTaHOBIEHHbIM B POAUTENBbCKUX MpaBax, B LENsx nocneayrowero
npeacTaBneHnsa AaHHbIMU NUuamMu 3TUX BbIMUCOK B OpraHbl 3anncu akToB rpaxgaHCKoro
COCTOSHUS.

BbiMUCKN 13 pelleHMn O BOCCTAHOBMEHUW B POAUTENbCKMX MNpaBax [LOSMKHbI
HanpaBnsiTbCA HENOCPeACTBEHHO CydaMuM B OpraHbl 3anncu akToB rpaxgaHCKoro
COCTOSIHMSI MO MECTY rocyAapCTBEHHON perncTpaunm poxaeHust pebeHka.

BbiHeceHue cyAaMM HYaCTHbIX onpeneneHMﬁ
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O606uweHne cynebHom npakTUKM nokasano, YTo B Criydae BbIsIBIIEHUS cyaamMu npu
paccMOTpeHUn Aes no cnopam, CBs3aHHbIM C BOCMUTaHWEM JeTeun, (pakToB HapyLLueHUn
3aKkoHoAaTenbCTBa OpraHaMy OMeKM M MNoneyuTenbCTBa, a Takke WHbIMWA opraHamu U
nmuamMum  akToB HEenpaBUSTIbHOMO OTHOLLUEHMS K HEeCOBEpPLUEHHOMETHUM CO CTOPOHbI
poauTenen, paboTHMKOB BOCMUTaTENbHbIX, Jle4ebHbIX, 0bpasoBaTeNnbHbIX yYpexaeHun un
APYIrnX ydpexxgeHui, cyabl BIHOCUN YacTHbIe onpeaeneHms.

CornacHo paHHbIM cyoebHon crtatuctuku, B 2010 rogy cyoamm Poccunckom
denepaunm 6610 BLIHECEHO YACTHLIX ONpeaeneHnin no genam:

0 NuweHun poauTensckux npas - 714 (8 2009 rogy - 812);

no criopam, CBA3aHHbLIM C BocnuTaHuem geten, - 71 (8 2009 roay - 58).

Haunbonblee Konnm4yecTBO YacTHbIX onpedeneHnin no genam Ha3BaHHbIX KaTeropum
B 2009-2010 rogax 6b1510 BbiHeCEHO cyaamun CapatoBckon obnactu. Tak, B 2010 roay
cyoamu obnactu Obino BbIHECEHO 278 4YacTHbIX OnpeadernieHnin nNo genam O JNULEHUN
poOOUTENBLCKMX MpaB, MPU 3TOM OKOH4YeHO npoussoacTsoM 947 pen (B 2009 rogy - 329
YacTHbIX onpegeneHnn, okoH4yeHo npowussogcTBoM 1130 gen), a Takke 3 4YacCTHbIX
onpegerneHna no genam Mo cnopam, CBSI3aHHbIM C BOCMUTaHWEM AeTen, nNpu 9TOM
OKOHYeHO npowusBoacteoM 319 pgen pgaHHom kateropum (B 2009 rogy - 5 4acTHbIX
onpeaeneHnin, OkKOHYeHo npomnssoacTeom 233 gena).

Cnepyet Takke oTmMeTuTb paboTty cyaosB CeeppanoBckon obnactn, KoTopble B
2010 rogy BblHecnM 61 4yacTHOe onpefeneHve nNo [AenamMm YyKasaHHbIX KaTeropun,
NpkyTckon obnactu (49 yactHbix onpeneneHunn), ApxaHrenockon obnactu (49 4acTHbIX
onpeaeneHnin), YnbaHoBckon obnacTtu (46 YacTHbIX onpeaeneHun).

Bmecte ¢ Tem cygbl paga cybbektoB Poccuickon degepaummn, HECMOTPS Ha
3HauYMTEeNbHOE KONIMYECTBO PACCMOTPEHHbBIX AeN O NIUWEHUU poaUTEeNbCKUX Npas u aen
no cnopam, CBsI3aHHbIM C BOCMNUTaAHMEM JeTeln, YacTHble onpeneneHns BbIHOCUN Nibo
KpanHe peako, nmbo BoobLLe He BbIHOCUNW.

Tak, B 2010 rogy cygamm MockoBckon 0611acTM OKOHYEHO MPomM3BOACTBOM 2927
Aen o NUWeHun poauTesibCKkMX npaB (BblHECEHO 3 YacTHbIX onpegeneHus) n 1279 gen
Mo crnopam, CBs3aHHbIM C BOCNUTAHWEM AeTen (YacTHble onpeaeneHns He BbIHOCUINUCD);
cygamu r. MockBbl OKOHYEHO NPoun3BOACTBOM 2417 gen O NUWEHUM poanTENbCKUX Npas
(4acTHble onpegeneHna He BblHOCUNUCL) U 1279 gen no cnopam, CBSI3aHHbIM C
BOCNUTaAHWEM JeTen (Y4acTHble onpefeneHns He BblIHOCUNUCK); cydamu KpacHosipckoro
Kpas OKOHYEHO Npou3BOoACTBOM 2124 pgena O NULWIEHUM POAUTENbCKUX NpaB (YacTHble
onpeaerneHnsa He BblIHOCUNUCKE) U 649 aen nNo cnopam, CBs3aHHbIM C BOCNUTaAHMEM AeTen
(4acTHble onpegeneHna He BblHOCUNUCE); cydamu . CaHkT-[NeTepbypra OKOHYEHO
npoussoacteoM 1845 gen o nNUWeEHUMM POAUTENLCKUX MNpaB (BblHECEHO 1 4vacTHoe
onpegenexHne) n 611 gen no cnopam, CBsI3aHHbIM C BOCNUTaHWEM [eTen (4acTHble
onpegeneHna He BblHOCUMNUCL); cyaamm  Hwkeropogckonm o6riact  OKOHYEHO
npounssoacteoM 1772 pgena o NUWEHUN POOMTENbLCKMX MNpaB (BbIHECEHO 1 4acTHoe
onpegenexHne) n 501 geno no cnopam, CBA3aHHbIM C BOCMUTaHWEM OeTen (4acTHble
onpefeneHna He  BblHOCUNUCL); cygamyn  HoBocubupckon obnactu  OKOHYEHO
npounssogcTBoM 1573 gena o NUWEHUM poauTenbCKUX NpaB (YacTHble onpeaenieHns He
BblHOCMNMCL) U 388 gen no cnopam, CBS3aHHbIM C BOCnuMTaHWeM pJeTten (4YacTHble
onpeaeneHnsa He BbIHOCUINUCL); cyadamu PocToBcKkon 0651acT OKOHYEHO MPON3BOLCTBOM
1450 pen o nNuWeHun poauTenbCKUX NpaB (YacTHble onpeaeneHus He BbIHOCUIUCL) U
674 pena no cnopam, CBA3aHHbIM C BOCMUTAHWEM AeTen (YaCTHble onpefeneHus He



BbIHOCUMNKCE); cyaamm Camapckon obnactm okoH4YyeHO npowusBoacTBom 1392 gena o
nUWeHnn poauTenbCcknx npas (BblHeceHO 1 yacTHoe onpepgeneHve) u 579 gen no
cropam, CBA3aHHbIM C BOCNUTaAHMEM [eTen (YacTHble onpeaeneHnsa He BbIHOCUITUCD).

CornacHo paHHbIM cygebHon ctatuctukm, B 2009 rogy no genam HasBaHHbIX
kateropuin cygamm r. Mocksbl 1 HoBocnbupckon obnactm Takke He 6bis1I0 BbIHECEHO HMU
O[HOro YacTHOro onpeaesieHns.

AHanna cyaebHon npakTukn CBMOETENbCTBYET O TOM, YTO B psi4e Cnyyaes cyabl
ocTaBnaT 6€3 BHUMaHUSA oakTbl HAPYLLEHUS NpaB HECOBEPLUEHHOMNETHUX.

Tak, npokypop r. HoBoaBuHcka obpatunca B cyg C 3asiBNEeHWEM O nuuweHun [
pooutenbckux npas. OcHOBaHMEM [ONA JNUWEHUS pPoaUTENbLCKUMX MpaB  SBUIOCH
coBepLueHne . yMbILWMEHHbIX NPECTYNMEHN NPOTUB XU3HN N 300POBbS B OTHOLLEHWUN
CblHa, YTO NOATBEPXAANOCb NPUrOBOPOM MUPOBOIo cyabn OT 7 ceHTs6pa 2007 r. no 4. 1
cT. 116 YK P®, a Takke npMroBopoM MupoBoro cyabh oT 17 oktabpsa 2008 r. no 4. 1
cT. 116,4. 1 cT. 116, 4. 1 cT. 119, cT1. 156 YK PO.

CormacHo cnpaBke No Martepuanam o0006weHns cyaebHon  npakTUKK
ApxaHrenbckoro obnacTtHOro cyga M3 UMEKLUXCA B Aerie NMpuroBopoB criegyeT, 4To
dom3nyeckoe Hacunme B OTHOLIEHWW HecoBepLleHHONeTHero cbiHa [. npumeHsna c
asrycta 2006 r., npn 3TOM BbIiCKa3biBana yrposy yomnctsom. HecmMoTpsi Ha yKasaHHble
obcToATENbCTBA, C 3asiBIEHNEM B 3aLLMTYy HECOBEPLLEHHONETHErO NPOKypop obpaTtuncs
Tonbko B Mae 2009r., T.e. cnycTda NOYTM TpU roga C MOMEHTa YueMneHus npas
HecoBeplleHHoneTHero. [llpu aToM, Kak ykasan ApxaHrenbckui obnactHom cyq,
obpaluaeT Ha cebs BHMMaHWE TOT (PaKT, YTO HM NPOKYpPOp, NOAAEPKMBABLUNN GOYHKLNIO
rocygapCTBeHHOro o0BMHEHUA MO AenamM O HapyLLleHUN rnpaB HeCOBEPLUEHHONETHEro, HN
opraH Onekn n nonevYnTenbCTBa He MPUHSANN CBOEBPEMEHHBIX Mep, HamnpaBlieHHbIX Ha
BOCCTAHOBIIEHME MpPaB HECOBEPLUEHHOMNETHErO, YTO CAeNano BO3MOXHbIM COBEpPLLEHNE
NMOBTOPHbIX MNPECTYMNMEHNUA B OTHOLIEHMM HECOBEPLUEHHONETHero ero matepbio. Cya,
paccMaTtpuBaBWniA - geno O nuweHun . poauTenbCkux npaB, Ha YKasaHHble
obcToaTenbCTBa He npopearvpoBarsn, He MPUHAN NpefyCMOTPEHHbIE MpoueccyasnbHbIM
3aKoHOAATENbCTBOM MeEpPbl, HamnpaBfieHHble Ha YCTPaHEHWEe HapyLUEHUN 3aKOHHOCTW,
NyTEM BbIHECEHWNSA YaCTHOro onpeneneHus.

B cootesetctBUM ¢ n.4 c1. 70 CK P®, ecnu cyq npu paccmoTpeHun gena o
NULWIEHUN POOUTENBLCKUX NpaB OBOHapPYXUT B OEWUCTBUAX poauTenen (OAHOro U3 HUX)
NPU3HaKKM YrofIloBHO HaKa3lyemMoro AesHus, oH 064a3aH yBeaoMmntb 06 3TOM NpoKypopa.

OpHako u3ydeHMe cydebHOM npakTUKM nokasano, YTO cydaMum YykasaHHas
006513aHHOCTb MCMNOJSTHAETCSA He Bceraa.

Tak, peweHnem KoTnacckoro ropoackoro cyga ApxaHrenbckon obnactu
yOOBIeTBOPEHbI MUCKOBble TpeboBaHna KoTnacckoro mexpanoHHOro npokypopa k C. o
NUWEHUN ee poaUTENbCKMX MpaB B OTHOLWIEHWW CbiHA. B xoge paccMoTpeHust gena
CyZOM NEePBON UHCTAHLMU HECOBEPLLUEHHONETHUN MOSICHUI, YTO B OTHOLLUEHUN €ro MaTb
C. n ee Myx X. npumeHanun usndeckoe Hacunme. YkKasaHHYH WHGOPMaLNIO
noaTBEPANST AONPOLLEHHbIA B KayecTBe cBuaeTens X., noscHuBLUMin, 4To C. Buna cbiHa
peMHEM, a caM OH B LIeNsAX HakasaHusa 6un manbvmka peMHeM n kodepron. Mexagy 1em o
Hacunum, NPUMEHEHHOM B OTHOLWEeHUN pebeHka, cy NpaBOOXpaHUTESNbHbIE OpraHbl He
N3BECTUI.

B cBA3N C M3NOXEHHbIM WMHOPMaLMst O HACUIUK, NPUMEHEHHOM B OTHOLLEHUU
pebeHka, Obla HanpasneHa B NpaBOOXPaHUTESbHbIE OpraHbl Cy4OM BTOPOW MHCTaHLNN,
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NPOBEPSBLLUNM 3aKOHHOCTb MOCTAHOBIIEHHOIO CYAOM pELUEHUs, U COrflacHO OTBETY Ha
yKaszaHHOEe 4YacTHoe onpegeneHne B oTHoweHun X. Obino BO3Gy>XAEHO yrorioBHOE Aeno
no 06BMHEHNIO B COBEPLLEHUN NPECTYNNEHNs, NPeAyCMOTPEHHOro 4. 1 cT. 116 YK P®.

Mo BoOMpocy pearnpoBaHusl CydamMu Ha BbISIBIIEHHbIE MPW PacCMOTPEHUM OEN Mo
cnopaMm, CBfI3aHHbIM C  BOCNUTaHWMEM  OeTen, ((akTbl  HapylleHus  npas
HECOBEPLUEHHONETHUX 3acnyxmBaeT o04o0bpeHusi, B YaCTHOCTM, nNpakTuka Ccynos
CsepanoBckon obnactu, kotopble obpalltany BHAMaHWE Ha AONYyLEHHbIEe HApYLLEHMWS CO
CTOPOHBbI LUMPOKOro Kpyra i U opraHnsauumin.

Tak, cygammn CBepanoBckon 06nactv BbIHOCMAWCL YacTHble onpefeneHuss B
agpec: wMupoBoro  cyabum cygebHoro ydactka N1 CuHapckoro  panoHa
r. KameHcka-Ypanbckoro (B CBs3M C HenpeacrtaBneHMeM Mo 3anpocy cyda maTepuanos
rpaXkgaHCKoOro geria rno MCKy martepu pebeHka K ero oTuy O B3bICKaHMM anMMEHTOB Ha
coepXXaHue HeCOBEpLUEHHONEeTHENn [oyepu, a Takke B CBA3M C HeOoCTaTOYHOW
opraHusaumen paboTbl Ha cyaebHOM ydacTke No KOHTPOSIKO 3@ UCMOSTHEHMEM CyAeBHbIX
3anpocoB M MO KOHTPOSO 3a UCMOMHEHNEM CcyaebHOro akta O B3blCKaHUM anMMEHTOB);
npokypopa (npokypopa r. KapnnHcka B CBA3WM C HeABKOW B cygebHoe 3acegaHue no Ucky
O JIMWEHNN pPoaUTENbCKUX MpaB MNpoKypopa, 4YTO MOBMEKNO OTOXeHne cyaebHoro
pasbupartenbcTBa; npokypopa WpbuTckon MexpanoHHOW NpoKypaTypbl - B CBA3M C
NPexXaeBpEMEHHOCTbIO  BbIHECEHUSI NOCTaHoBeHNs 06 oTkaze B BO3GYyXaeHUM
YrofloBHOroO fena B OTHoweHun matepu pebenka no cr. 156 YK P®, ocyuwectBneHHoro
6e3 npoBepkn BCeX 3HA4YMMbIX ODCTOATENbCTB); [OCyQapCTBEHHOM MHCNEKuuu Tpyaa
Ceepgnosckon obnacTtu; pykoBoguTensa AnanaeBCKOM HOPUONYECKON KOHCYNbTauuu;
paboTogaTtenen; nevyebHbIX yYpeKaeHUNn.

Cyabl CsepanoBckon obnacty Takke obOpaliany BHUMaHWe Ha HapylleHus,
AONYLLUEHHbIE OpraHamMn Onekn Wu nonedYnTenbcTBa. Tak, B 4YacCTHOCTW, YacCTHble
onpeaeneHns BbIHOCUITUCb B CBA3U C. ASIUTENbHbIM HEMNPUHATUEM OpraHamMm OMeKn U
nonevynTenbCcTBa Kakux-nmbo mep no salimuTe npas N MHTepecoB pebeHka; HazHayYeHneMm
onekyHoMm pebeHka nuua, paHee JUWEHHOro POAUTENbCKUX MpaB B OTHOLLUEHUN CBOUX
aeTen; HenpuHATMEM Mep no akTy XKecTokoro obpaweHna ¢ pebeHkoMm; C
HeHagnexawmmMm odopMMeHNneM [OOKYMEHTOB, NPEeACTaBfEHHbIX B Cyfh; OMo3daHueMm
npeacraBuUTeENsa opraHa orneku K norneyuTenbcTBa B cydebHoe 3acefaHuwe, HesIBKOW
npeacrasutena B cygebHoe 3acefaHve; C OTKA3oOM B paspelleHun crnopa mexay
poautenem un 6nM3KMMU POLACTBEHHMKAMW B OTHOLUEHUM YCTPaHEHUs NPEensaTCTBUA K
obLeHunto ¢ pebeHkoM B focyaebHOM nopsiake.

Kpome TOro, B psige crnydaeB B 4YacTHbIX onpefeneHusx cyabl CBepanoBCKOM
obnactn Bo3naranu Ha opraHbl ONEKN M NnoneynTenbCcTBa onpeneneHHble 06893aHHOCTU
(Mo pelleHuUto BoNpoca O NpU3HaHUK poauTens HeaeecnoCcobHbIM; MO peLleHuo Bonpoca
0 NpeabsaABEHUN UCKa O NIULLIEHUN POAUTENBCKUX NpaB B OTHOLUEHUU OPYroro poguTens;
0 HEOHXOAMMOCTM OCYLLLECTBIIEHUSI KOHTPONSA 3a Pe6EHKOM 1 ero poanTeEnsMn).

OTHOCUTENbHO (PAKTOB HENPaBWMbHOTO OTHOLUEHUS K HEeCOBEPLUEHHONETHUM CO
CTOPOHbI PabOTHMKOB OETCKMX BOCMUTATENbHbIX YYPEXOAEHUN, LWKON N APYrNX Yy4eOHbIX
3aBegeHun cygamm CeepasioBckom 06n1acT BbIHOCUMAUCHL YacTHble onpefeneHus B
agpec: [OupeKTopa LWIKOMbl; pykoBoAuUTenen [OeTCKMX CcadoB, roCyaapCTBEHHbIX
obpasoBaTenbHbIX YYpexaeHun.

Kpome TOro, 4actHble onpegeneHna cygamm obnactu BbIHOCUNUCH B afpec
pasnyHbIX NogpasaesieHnin OpraHoB BHYTPEHHUX Aen: HavanbHukoB YB[; HayanbHMKOB
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nogpasgeneHnin no pgenam HecoBeplleHHoneTHnx npu YB[L; HavanbHuka cnyxo6bl
Yy4aCTKOBbIX MHCNEKTOPOB.

Mmeno mecto BbiHeceHMe cygamu CBepanoBCcKon 06nacTn YacTHbIX onpeaeneHunn
B agpec cTapwux cynebHblX MNpUCTaBOB pPaMOHHbLIX OTAENOB CIYXObl CyaebHbIX
NPUCTaBOB, B KOTOPbIX BbISI0 0OpalleHO BHUMaHME Ha HeAONyCTUMOCTbL 6e3nencTaums no
paspeLleHno Bonpoca O MpUBMEYEHUN OOSMKHMKA MO UCMOMHUTENIbHOMY [OOKYMEHTY O
B3bICKAHUM afIMMEHTOB K YrorloBHOW OTBETCTBEHHOCTWU no cT. 157 YK P® 3a 3nocTtHoe
YKINOHEeHne oT ynnarbl anNMMEHTOB; Ha AONYLLEHHbIE cynebHbiM
NPUCTaBOM-UCMONHUTENEM HapyLUEHUS, Bblpa3vBLUMECS B KOHCYNbTUPOBAHMUW O0IHKHUKA
M ero POACTBEHHWKOB MO BOMPOCY, Kak Wu3bexaTb MNpuBMEYEHUS K YroriloBHOM
OTBETCTBEHHOCTU Mo CT. 157 YK P® 3a 310CTHOEe YKNOHEeHWe OT ynnaTbl aJiMMEHTOB
(pekomeHgoBan exemecsidHO BHocuTb No 100-200 py6., 4TO M genanocb MaTepbi
OOIDKHMKA); Ha pgnutenbHoe 6es3gencrtBme cyaebHoro npuctaBa-ucnonHUTENd Mo
NPUHATUIO HEOBXOANUMBIX MEP K UCMOMHEHMNIO MCMOMHUTESNBHOMO LJOKYMEHTa O B3bICKaHWUK
anMMEHTOB, B TOM YMCIIE MO PO3bICKY AOSMKHUKA, U HA OpYrne HapyLeHus.

BbiBOAbI

O6o6uweHne cyaebHoM NpakTUKM Mo cnopam, CBA3aHHbIM C BOCMUTAHMEM OETEWN,
nokasasno, 4YTO cydamu B LENOM NpaBuiibHO U eOuMHOOBpasHO MPUMEHSIIOTCA HOPMBbI
3akoHogaTenbcTBa. [lpy 3TOM B KayecTBe [NaBHOW 3ajayM CydoB BbICTynaeT
CBOEBPEMEHHOE M B MHTepecax pebeHKa pacCMOTPEHWE U paspeLleHne cropa O ero
BOCNUTAHNN.

BmecTe ¢ Tem npu paspelleHnn gen JaHHOW KaTeropun cyaamu B psie cryyvyaes
AONyCKalTCA HapyLIeHUsa 3akOHOOATenbCTBa, a TaKKe He BCera YyYuTbiBalTCSA
pasbsACHEHUS, codepxalumecs B noctaHoBneHnn Nnenyma BepxosHoro Cyga P® ot 27
mMast 1998 r. N 10 "O npumeHeHun cygamu 3akoHogaTenbCTBa Npu paspeLleHnm cnopos,
CBA3aHHbLIX C BOCNUTaHneM geten”.

B uenax HegonyweHna nogobHbix akToB cyaam, B YaCTHOCTU, HEOBXOANMO:

npoBOAMTb Hagnexawmm obpasomM nNoAroTOBKY Aerl JaHHOW KaTeropuu K
cynebHomMy pasbupaTenbCTBY, UCKIOYUB Crydan NPUHATUS UCKOBbIX 3adBNEeHU OT nny,
He MMeKLWMX NpaBa Ha UX nogadvy, a Takke NpuBeEKaTb K y4acTUO B Aene O JNIULEHUN
pOOAMTENBLCKMX NpaB OAHOMO W3 poauTenen Apyroro poauTens, He MpOXUBaKOLLEro
BMecTe ¢ pebeHkom;

paccMmatpuBaTb fena no crnopam, CBA3aHHbIM C BOCMUTAHWEM OEeTEN, C y4eTOM
BCEX HPUANYECKM 3HAYNMMbIX OOCTOATENBCTB M TOMNLKO MNPU HanNuMuuu Hagnexawmm
obpa3omM NoAroToBMIEHHOIO U OGOPMITEHHOINO OpraHaMm OMeKn U NoneyYnTenbCTBa akTa
obcnenoBaHus ycrnioBun XKu3Hu pebeHka M nuua (nuy), npeTeHgylwero Ha ero
BOCMUTaHME, N OCHOBAHHOIO Ha HEM 3aKIYeHUs Mo CyLLeCTBY Cnopa;

HeyKoCcHUTenbHO cobnogaTte TpeboBaHmna cT. 12 KoHBeHUUU O npaBax pebeHka u
cT. 57 CK P® o0 npaBe pebeHka BblpakaTb CBO€ MHEHME MO BOMPOCY, 3aTparvearolemMy
ero MHTepechbl, He Aonyckas cryyYaeB BblHECEHUS peLUeHUn Be3 BbIICHEHUS U yyeTa
MHEHNA OeTen, AOCTUrLMX Bo3pacTa LecATu NneT, a Takke clyvyaeB BOCCTAHOBIIEHUS B
pPOaAMTENBLCKMX NpaBax PoaUTENS, SIMLEHHOrO poaMTENbCKUX npas, 06e3 cornacusa geten,
AOCTUrLNX BO3pacTa AeCATU NeT;
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BbINOSHATL TpeboBaHusa . 5 ¢1. 70 u n. 6 ct. 73 CK P® 0 HanpaBneHun B TedeHne
Tpex AOHen CcOo [OHA BCTYNSIEHUS B 3aKOHHYK CWUIly pelleHust cyda O JNUWEHUU
pOOUTENbCKMX NpaB unM 06 OrpaHMYeHUn pOAUTENBLCKMX MpaB BbIMUCKM W3 3TUX
peLleHin B opraH 3anvcu akTOB rPaKa4aHCKOro COCTOSIHUS MO MeCTy rocyaapCTBEHHOW
pernctpaumm poxgeHua pebeHka, a TaKkKe, PYKOBOACTBYACb COOTBETCTBYHOLLUM
pasbsicHeHnem [neHyma BepxosHoro Cyga P®, HanpaBnaTb aHanormyHbiM obpasom u
BbIMUCKY U3 peLleHns cya O BOCCTAaHOBIEHUM B POAUTENBCKNX NpaBax;

He pgonyckatb ©0e3pasnuYHOro OTHOLWEHMS K akTam HapyleHus npas
HECOBEpPLLUEHHOSIETHNX, BbISBSIEHHBIM MNPU  pas3pelleHnn CropoB, CBSA3aHHbIX C
BOCNUTaHMEM JEeTeN, N pearnpoBaTb Ha HUX NYTEM BbIHECEHUA YACTHbIX onpeneneHuin B
agpec COOTBETCTBYHOLIMX OpraHuM3auuMi unv  OOSDKHOCTHbIX Jivu, a B cny4vae
obHapyXeHus nNpu paccMOTpeHuu gena B AEUCTBUAX CTOPOHbI, OPYrUX Y4YacTHUKOB
npouecca, 4OMKHOCTHOrO UM MHOTO fnua NPU3HakoB NpecTynneHuns coobuwaTtb 06 aToM
B OpraHbl JO3HAHUA Unn npeaBapuTeSibHOro CrieAcTBuS.
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